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A historicvictory
Recently, in March 2006, the Superior Federal
Court of Justice, Brazl, ruled in favour of the
rights of the community of Prainha do Canto
Verde over their land

by René Scharer, of the Instituto Terramar,
Brazil,and aMember of ICSF

Prainhado Canto Verde, asmal fishing villageinthe
State of Cear&in northeastern Brazil, was settled
around 1870, soon after the abolition of davery, by
peoplefrom nel ghbouring communities, mostly freed
davelabour from sugarcane plantations. Whilefishing
isthemain source of livelihood in Prainhado Canto
Verde, the village does not have a port, as the
jangadas (sailrafts) used are beach-landing craft.

Thecam of thevillagewasinterrupted in 1976, when
Anténio SalesMagal hdes, aspecialist in acquiring
beach terrain, appeared in thevicinity and made up
purchase contracts of land belonging to 12 families,
stretching from thedunes behind thevillage until the
coast. Within ayear and ahalf, he had acquired 749
haof land at about one US cent per sqm. Thefisher
familieslivingon, or closeto, the beach did not know
what was going on. Actually, nobody seemed to
understand why thewell-dressed gentleman, Antonio,
was buying sand dunes.

In 1979, Antonio started aprocessto clear theland
titles; that is, thelocd judge beganto call neighbours
and other interested people to find out if the
purchaseof land waslegal. Thefishersagain were
not aware of the processasthey werenot specifically
invited and could not read the official, or any
other, newspaper.

IN 1984, thedidtrict judge of Beberiberuledinfavour
of the purchase since no obj ection had been registered
and therewerewitnesseswho testified to thelegality
of the purchase. Once the land purchase had been
laundered, Antonio passed theland onto thereal -
estate company called Henrique Jorge SA.

Though thefishershad missed thedeadlinetoregister
their objectionsto the deal, they werefortunatein

receiving support from ahuman rightsgroup called
‘The Centrefor Defense and Promotion of Human
Rights (CDPDH)’, founded by the Cardinal and
Archbishop of Fortaleza, Dom Aloisio Lorscheider,
oneof thedefendersof liberation theology and socidl
action by churchmembers.

In August 1989, legal advisers of the CDPDH
apped ed against the verdict of thedistrict judgeand
against Antonio Sales and thereal-estate company,
in the Superior Tribunal of Justice of the State of
Ceara. The Court judge returned the case to the
district court of Beberibe for an inquiry into the
circumstancesof thepurchase. For thenext 10 years,
between 1989 and 1999, the case remained in the
digtrict court.

In 1999, things began to move when anew district
judge started to clear the backlog. The case was
opened again and witnesses were heard. The case
wasthen referred back to the Superior Tribunal of
Justice, Ceara.

In 2000, thecommunity learned that thelega opinion
of the State Attorney wasintheir favour, with theland
purchase being described asimmora andillega, and
proposing that theland beturned over tothe” (mordly)
rightful owners”—the community. In May 2001,
judgesinthe Superior Tribuna of Justricefollowed
theopinion of the State Attorney and voted eight votes
tonil infavour of thecommunity.

Thelegdlity of thetransaction wasquestioned, given
thefact that part of theland (at least 30 m of beach)
was State property (under thefederal government),
so that only afederal judge could have ruled the
legality of theland purchase.

Despitethisruling, in 2001, thered -estate company
Henrique Jorge SA apped edtothe Superior Tribuna
of Judtice. Itlost the case, again by eight to zero votes.
Not satisfied, thered-estate company appealed again,
thistimeto the Superior Federal Court of Justicein
Brasiliain 2003, claiming procedura mistakes.

On 14 March 2006, five Superior Federal Court
judges, following the legal opinion of the Federal
Attorneys, voted five votes to zero to uphold the
sentenceof thelower court infavour of thecommunity.
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Thereal-estate company was asked to compensate
for the costsincurred by the court and the lawyers.

Thiswasahigtoric victory for the community. They
won because there was a small group within the
community that never gave up, al theway tothelast
appealscourt. Many other communitiesinthe same
situation would not have been able to resist the
resultant pressure, violence and aggression, and,
sooner or later, would have accepted a settlement
out of court, whichinvariably would havebeen againgt
their interests. Anténio Salesand Henrique Jorge SA
could never havedreamt that illiteratefisherswould
outlast them.

The people of Prainhado Canto Verde held out to
theend, because they dwayshad support from other
communities, non-governmental organizations
(NGOs) and supportersthroughout Brazil and even
abroad. And the manwho deservesmost of the credit
is, without doubt, Dom Aloisio Lorscheider, Cardina
and Archbishop of Fortaleza, who created the Centre
for Defense and Promotion of Human Rights. The
community ishoping that Dom Aloisio Lorscheider,
though aged, will respond to theinvitation for the
victory celebration sometimelater thisyear (2006).

Thedecision of the Superior Federal Court should
give new hopeand courageto the many communities
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that arebeing drivenfromtheir beachlandsa ong the
vast and beautiful coastsof Brazil.

René Scharer'se-mail: fishnet@uol.com.br



