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FOREWORD

I am very happy to pfcscnt lhc NFF tcpod of 1993. Unfonunately I was not in a position !o include

^ all the sfafe lcvct rcpons since tlrcy have mt given me writtcn repons except Tamil Nadu
I Fishwor*cr's Union. Howwer I'm vcry happy to include two Supreme Couft judgements

conceming thc ban on Purse-scining arrl monsoon trawling. Tlpse arc two landmart judgcmcnts

conccming tishcrics dcveloFncnt. I havc also includcd thc issle of aquaculturc, which is becoming

' 
".ry 

imporunt in India today. Amther livc qucstion of course, is about joint venturcs. Thsse issues

wilt dctcrminc thc activitics of NFF in I 994.

Once again I takc this oppclrtunity to thank cach and cvery person who supportcd lhe NFF one way

or othcr. Above all, I thank eirch and cvery FISHWORKER, whose strugglc has made thc NFF a
rcality in the National and Intcmational scene.
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Thornas Kocherry
(Chair pcrsqn)

Harq Krishna Debnath
(Ccncral Sccrctary) 
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1 .lndian politlcal Scenario

Our ruling class has t:rkcn our coulltrv into il
vcry scrious crisis. On thc onL- halrtl"
multinationalisation is takirrg placc ilt it v('rv
rapid pircc .so that scclors such ns agricullurc,
industry, pharnraccuticals :rnd fishcrics will hc
untlcr thc complctc control of thc multin:rtionll
companics. Togcthcr with this. worltl Blrrk,
Ifr,IF :rnd Dunkcl of'GATT Arc lhrc':rtcrring our
polilical sovcrcignly. cconomic autonomv and

culturnl idcntity. Intlia is cuught in n lorcigrr
trap and hclding tou,anls a ncw slavcr1,. On thc
oLhcr hlnd, l-rom wilhin, communllism.
caslcism tcrrorism and corruption ilrc
gnisoning thc lilc blood ol tlrc niltion. Rcligious
is bcing uscd to comc to gxllitical gxrwcr. Tlris
i.s a vcry dangcmus trcnd whic:h can dcstr<)y tlrc
idcntity anrl survival ot' this country ir.$ onc
niltion. Rcligious lundilmcnttlism is linkcd up
with castc suprcriorily and dominirtion irr il vL.ry

subtlc way. Thc wonit victim of lhis lt'lrdcncy
arc lltc Dalit.s. tribals lnd lhc backwarul classcs.

Dcstructivc policics in thc nnmc o{'
rlcvclopmcnt ilrc bcirrg pursucd, ils il

conscqucncc o[ which cornmon pcoplc, arlisans
and tradilional workcm ilrc bcing tlisplacr:tl
liom walcrs, lorcst.s and lands. Dcvclopmcnl
proccss takcs placc f'or thc bcncfit of'tlrc rich
class. Big dams, mcgit projccts and agr-iculturc
arc hccoming a big lhrcut l.o cnvironrncnt and

susln inablc dcvclopmcnt.

Political vacuurn is cngulling thc counlr)' and

criminalisation is sprc:uling last in plitics, :ts il
rcsuit ol which pcoplc arc bcing dcprivcd not
only ol'humln rights bul cvcn ol' 'Right ol
Life'.

2. Flsheries scenario

In 1992, India's fishcr pcoplc caughr 23 lakhs
tonnes of fish. Thc cxploitation of thc tcrritorial
watcrs havc rcachcd a saluration point. Both
thc srnall mcchaniscd scctor anti thc arti.sanal

.scctor fccl that thcy havc a lot ol- strains and

conflicts. With thc cxisting quanrity of'rhcm
still rcrnain at subsistcncc cconomy lcvcls;

Dcspitc "such a gruvc situation, thc Govcmmcnt
of Indin fccls that 16 lakhs lonncs morc fish
can to trc clught from thc dccp sca. Thcrclorc
tlrc G.O.l appointcd il Tcclrnology Mission.
Thc mission rccommcndcd 2,6fi) dccp sca

lishing vcsscls is rhc rangc of 12-i0m and
rccommcndcd thc promolion ol' joint vcnturcs.
A numbcr of big industrial houscs havc qucucd
up to cnlcr dccp sca fishing wirh tbrcign cquiry
parl.icipaLion. Most ol' thcsc ilrc 10{lo/o cxport
oricntcd units. Thc pn.st cxpcricncc o[ dccp sca

lishing wns not takcn illto account. All thc dccp
sca [ishing vcsrcls including thc public .scctor

oncs arc bcing oprcratcd from Vishakpillilnam.
Out o[ 148 vcs^scls, only 20 arc running at a

profit. In spitc ol' Lhis, thc lcnd procc.ssing

minislry has alrcady issucd 39 liccnccs Lo tlrc
lndiiln cntrcprcncurs and 3 joint vcnturcs - A

Jirpancsc, fin Amcdcan and a Mcxican. It is
intcrcsting to notc lhitl l|rc Mcxican vcs.scls

hitvc six pursc-scinc.s arc cach l5 km long.

Thcsc ilrc going to bc il big rhrcat to thc
arLi.sanal fishcr pcoplc and t"hc small
mcchaniscd scctor. This conllict has alrcady
appctrcd in Wcst Bcngal hctwccn thc
gillncttcrs and lhc l4tl.dccp sca iishing vcsscl.s.

In spitc of' continuous rcqucst, thc Ccntral
Covcmrncnt has rcluscd to do anything to



resolve the crisis. Dcspitc scvcral dcclarations

on it^s Intcntion to cnact dccp sca fishing

rcgulations, thc food proccssing Ministry has

not done anything concrctc in this rcgard.

Although frcsh watcr aquaculturc gcncrally

rcmains within the small-scalc scctor, brackish

watcr aquaculture particularly prawn

cultivation is bccoming largc scalc and

highly intcnsivc. Most of the thcsc aflificial

fccds and fcrtilizcrs which will crcatc a largc

scalc environmental dcstruction. World Bank is

funding many of thcse privale cntrcprcncurs.

Through Chilka Bachao Andolan won il ma.ior

battlc against Tatas, still grcatcr strugglcs arc

ahcad to lhwart thc control of Cltilka

by-nonfishing pcoplc. All thc brackish wittcrs

aquaculturc arcas havc bccomc tcnsion arcils.

3. New Executive
Secretariat

Body and the

Thc last gcncral bocly hcl<t at ISI, Banglorc. in

Deccmbcr '92 clcctcd a ncw cxccutivc

committcc for thc ycars 1993, 1994 and 1995.

consisting of Thomas Kochcrry (Chairyrrson),

Hcrc Krishna Dcbnath (Gcnrad Sccrclrtry),

Ramcsh Dhuri (Sccrctary - 1), Tattayn 'K.
(Sccrctary-2), Francis Dc Salcs (Sccrctary-3),

Matanhi Saldanha, Ravi .P, M.P. Atxlul Rassik,

Mcrcy Alcxandcr, B. Jaganadh Rito, Bhai

Banrlarkar, Santhosh Das, Samudralu. S', Mitry

Thcrcsc and R.K. Patil. Thc cxccutivc mcl oncc

in Banglorc during thc Gcncral kxly Mccting.

Thc Sccrctariat consists oI Chairlrcrson,

Ccncral Sccrctary and thc 3 Sccrctarics, Nalini

Nayak, A.J. Vijayan or Alcyamma Vijayan-

Thc Sccrctariat mct oncc on 3rd and 4th April

in Trivandrum. It workcd out thc dctails ol'thc

NFF Training Programmc and thc dccp Sca

Fishing Scminar in Bombay, cvaluatcd

Calcutta Rcfugcc Mect and othcr dctails of thc

functions of Chairpcrson, Gcncml Sccrclary,

and thc Sccrctarics. Chairpcrson was lo bc

rcsponsible for co-ordinating with dil"fcrcnt

pcoplcs' movcmenls, and to co-onlinatc

various affiliatcd unions. Thc Gcncral

Sccrctary was rcsponsiblc for Kalinga

Fishcrmcn Forum, TaLtaya was rcsponsiblc lor

organiz.ing A.P. Union, Ramcsh Dhuri wils -

rcsponsiblc for Maharashtr:a and dcaling with

Narmada Bachao Andolcn, and A.J. Vijayan

was dcputcd to organiz.c A-P. Mcct and

Bombay Mcct. Kalinga Fishcrmcn's Union is a

rcgi.stcrcd Tradc Union now. Sincc Fnrncis Dc

Sllcs is gonc away to Australia" hc was not

ablc to do much. All thc officc-bcan havc put

in a lot of work. Thc Sccrctariat also mct oncc

and it was vcry usclul. Howcvcr thc cxccutivc

did not mct altcr thc gcncral body. It was rcally

dilficult to mcct again duc to thc financial

bunlcn. What way ciln thc cxccutivc cornmittcc

I'unction is still a qucstion to bc answcrctl.

4. Study of Fisheries ln the Narmada

River

Narmada Bachao Andolm rcqucstcd us to
dcputc somcbody to stucly of thc Fishcrics

situation in Narmada Rivcr. Mr. Vinccnt

Bcncdict kindly agrccd and visitcd ditfcrcnt

fi.shing arcas. His rcport is slill awaitctl'

Chairpcmon, Jamcs Culas, Elslmmu

Prayikularn and Thcrcmma Prayikulam visitcd

thc tlownstrcam arcas of Sardar Sarovar. Thc

con.struction of thc Dam would wipc oul

50,ffn tonncs of hilsa that is availatllc ilt

prcstnt. Many othcr spccics also will bc

at'fcctcd. Hilsa nccds movcmcnt from brackish

walcr to frcsh wiltcr and thc dlm will block tltis

rnovcmcnt. In thc down.strcam ilrcils thcrc arc

10,fln fishcrmcn opcrating- Thcir I'uturc is

unccrtain



5. Natlonal Alllance
ililovements

of People's

The National Alliancc of Pcople's Movcment
arc a rcality today. 12 movcmcnts arc
rcprcscntcd in thc committcc.

Dr. Banvarilal Sharma of thc Azarti Bachao
Andolan i.s thc National Convcnor. thcrc arc 4
Rcgional Convenons. Thc NFF activcly
participatcd in all thc National Alliancc
mcctings in Calcutta togcthcr with a Mass
Rally; a public mccting of Bangladc"sh
Rcfiugccs on March 22, in Puri, togcthcr with a

Dhama in front of thc collcctoratc on 7th ol
may by thc chilka Bachao Andolan and rhc
NFF in Bangalorc togcthcr with a Mass Rllly
and public mccting, on lOth May by rhc
construction workcni and thc NFF, in Blnida,
on ?rh and 8th july hostcd by Narmada Bachao
Andolan and in Dclhi during gth and l0rh
Octohcr, hostcd by Azadi Bachao Andolan.
Thc Nntional Alliancc has dccidcd to organizc
prolcct nallic.s all ovcr India in cvcry capitnl on
Dcccmbcr 3rd, rcjccting Dunkcl Drali. Thc
NFF is organiz.ing thc sitmc on I st Dcccmbcr in
Blthbavcswar. On March tlth thcrc will bc a

National Rally in Dclhi rcjccting Dunkcl Drtfr.
During our ncxt Gcneral Body mccling in
Copalpur we musl plan thc dctails ol' our
parricipating thc in rhc Dclhi Rally. Thc
Gcncral Bocly also must cliscu.s.s how c{'l'cclivc
wc cfln tnycott mult.inational companlcs and

tlrcir products.

6. Refugee lssue

About l0 rnillion rcfugccs lrom Banglclcsh :rrc

in Wc"st Bcngal. Among thcm thcrc flrc
tcitchcns, lawycrs, cnginccm, doclors, coolics,
hnwkcn and skillcd workcrs. Somc of thcm
havc obtaincd citir.cnship. A vast majority of
thcm arc without citizcnship, yct most ol thcm

havc ration cards and thcir namcs arc in thc
votcrs list.

Among thcm thcrc arc outstanding frccdom
lightcru. With thcir help they arc having a

Rcfugec Organization. Undcr iLs banncr and in
collaboration with thc NFF, thcy raiscd thc
issue of thc plight of thc rcfugccs on 22nd
March 93, in conncction with thc mccling of
thc national Alliance Mecting of Pcoplcs'
Movcmcnts. Justice G.R. Krishna lyer, Mcdha
Palkar, Sudcrlal Bahuguna, Banvarllal Shrama,

M.P. Swarny" Thomas Kocherry, Harckrishna
Dcbanath addrcsscd the Rally. Ir is highly a

political issuc. How can we raise this issuc on
thc national lcvel and makc it and Intcmational
Is.sue ?

7. Marine Park in Malwan

Thc l\rlalwan Taluka Union has bccn raising the
issuc of Marinc Park. They havc bccn saying
that thi.s will displacc fishcr peoplc from rhcir
occupation. Noticc was scrvcd to thc tishcr
pcoplc to vacatc thcir coastal bclt to protcct
thcir Marinc Park.

Mcdha Patkar also was involvcd. She rcqucstcd
us to have a dialoguc with thc Institutc of
Occanogmphy. A.J. Vijayan took intcrcst and

wcnt to Malwan and Goa togethcr with ramcsh

Dhuri mct thc scicntisLs conccmcd. Wc also

obtaincd a copy of thc projcct proposal.

According thc ptojcct, thc idca of Marinc Park

is a conscrvation idca. Artisanal fishing will bc
allowcd. Thcrc is no qucsrion.ot displacing
fishcrpcoplc. Purse scining, tnawling and
mcchaniscd fishing will be prohibirctl.

However wc mu.st continuc our prcssure on thc
govcmmcnt and the administrators to havc thc
Marinc Park only for conscrvation and not for
tourism. Tourism will dc.stroy cnvironmcnt and
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will cvict thc fishcr pcoplc duc to rnonclilry

bcncfits. So it is irnportant how wc plim to
mobilizc thc fishcr pcoplc to stcp up a

continucs prcssurc. Congratulations to Ramcsh

Dhuri and thc Union for tnking up this issuc

and mohilizing fishcr PcoPlc.

tt. Narmada Bachao Andolan and the
NFF

For last 7 ycars NBA hits bccn waging a

rclcnl.lcss btttlc againsl. big dams. From Harsur

Rally of 1986 onwards thc NFF has bccn

collaborating with Narmada Bachao Attdolan.

Against that background only wc took up tltc

study of down sl.rcam [lshcrics of' Nltnn:td:t-

This ycar a tcam from thc NFF wcnt to tltc
Narmada arca lo cxprcss solidarity 'ruilh thc

strugglcs ol thc NBA. If' {'act wc wcrc prcscnl'

during thcir strugglc of Panisamadi. Wc stlycd

in Manibali on Lhc prcvious tllty ol lhc

submcrgcncc o[ Manibali and wc visitcd thc

lffn ycar old Siva Tcmplc ol' Maniberli. Also

thc NFF hostcd a big rcccption to Mcdha

Patkar whcn shc arrivcd in Trivltntlrum-

Togcthcr with othcr groups in Trivandrum wc

organiscd a Rally, Public Mccting and an opcn

discussion on various issucd facing NBA and

othcr pcoplcs movcmcnts.

In fact NBA promiscd to scnd 2 lrcrsons to

atlcnd thc NFF tritining progrilmrnc'

Unfortunatcly thcy did not comc. It is

important that wc discuss how wc citn

collaboratc with thc NBA building up thc

organization ol fishcr pcoplc in thc down

strcam arcas.

9. Chilka Bachao Andolan

Thc NFF has collitboratctl with tlrc CBA in
many ways. Many activitics from NFF visitcd

Chilka and stuclicd thc problcms tluc I'tt

bunding and brackish watcr prawn cultivation.

Thcsc will lcad to total cnvironmcntal

dcstruction of Chilka and thc ncarby paddy

ficltls. Though CBA succccdcd is vcry activc in

thc arca. So thc ncxt stagc of strugglc has to bc

planncd wcll. Thc high court commitlcc

submittcd its rcport and wc arc awaiting thc

High Court vcrdict. Thc NFF colllhoratcd with

CBA in organising a Dhama in front ol'thc Fbri

collcctoratc. Also 5 pcoplc from thc CBA

attcndcd thc NFF Training Programmc. Wc arc

cxpccting CBA pilrticiplltion with ncxt Gcncrill

Botty Mccting. Wc also hitvc pllnncd iln

cxposurc progrilmmc for thc mcmio-n ol' thc

Gcncral Body in and around Chilka.

It is importirnt l.hat wc discuss thc pssiblc

collaborittion with thc CBA in thc ncxl slagc ol'

slrugglc in kccping tl"tc mllia and thc non

lishing community out o[ Chilka. It. is

irnportilnt how tlrc tlshing community and thc

agricultural cotnmunity collaborittc and work

out a joint actioll programmc. It is also

importnnt how organisc fishing community in

lhc arctt.

10. Ganga Mukti Andolan

Thc NFF has bccn in touch with thc GMA right

lrom thcir organisational strugglc. Rcccntly

tlrcy havc stcp;rcd up tlrcir strugglcs against

pollution as wcll as thcir right to control thc

llsh rcsourccs and thcir lishing right ovcr thc

Canga, Thc Ccncral Sccrctnry and thc tcam

visitctl two ol'thcir mcctings in tshlgirdalpur'

Thcy arc cxpcctcti to bc prcscnt at thc gcncral

body mccting in GoPalPur.

Wc arc hoping [o work out possiblc and

ncrlistic collaboration by linking up Wcst

Bcngal and Bihitr organizal'ions. Lct us work

out sonnc modalitics during thc Gcncral body

rnccling.

:



t l.Joint Action committee in West
Bengal

Sincc l99l lhcrc has bccn a joint acrion
committcc corng)scd o[ rcprcscntativcs flrom

Daksin Banga Mllsyajibi Forum, Kakdilp
fishcrics Association rcprcscnting mcchanical
gillnct opcriltion.s. Thc committcc took up thc
issuc o[ icc pricc nnd with thcir cfforts, thcy
wcrc ablc to kccp thc pricc stcady. Bul thcir
dcmand that icc factorics contributcs I gf to thc
union has not rnatcrialiscd. Thcn Lhc JAC wcnt
into thc nct making issuc. Thcy wantcd to raisc
thc wagc. Unfortunntcly thc rncrchtrnts do nol
comc undcr thc purvicw o[ JAC. Bul now lhc
JAC is plirnning to gct thc womcn involvccl in
thc nct making. Thc boat opcrators arc
prcparcd to try thc ncls providcd [lrc1, arc ot'
good quality. Thc discussions arc prcscnllv
taking plncc aboul thc modalitics ol"this.

Boat opcriltors alwilys laccd lack ot' propcr
rcpairing yards. Mr. P:lul calvcfl I'rom ITDG
studicd Lhc issuc an<l suggcslcd v:rrious
gnssibilitics. Howcvcr thc slip-way critn bc a

possibility only il' lll thc .scclions of lhc JAC
collaboratc an<l co-opcritlc with onc anothL-r.

With this in vicw, lhc JAC got involvcrl in thc
rcl'ugcc i.ssuc and thc cclcbration ol- thc

biccntcnary ol'thc birth of Rani Rtrshmoni and

Lhc nct making. Thc tnal opcrators huvc llrc
rcsponsibility ol' obtlining lirnd firr tht.

conslruclion ol'l.lrc slip-wa),.Thcy arc in scarclr

of' thc silmc. Il' tlrcv succccd in tlris, llrr- JAC
will havc to proccctl with thc conslruction of'
tltc slip-way. Mr. Irrdirajir I'ronr SAREEK has

agrccd lo c'o-ordinlrtc activity.

This is it ncw aclivity whcrc wc huvc trr

rnobilisc thc co-ofrcration ol' v:rrious
organizations. This is :r vcry ch:rllcnging itrca

and it is inrportalrl th:rt wc discuss issuc

tltoroughly irnd scc tlrc possibilirics and

dangcrs.

12. ICSF and women's programme. 
.

ICSF i.s involvcd in building up womcn's
pcr.spcctivc among thc organisations of' I-ish

workcm, particularll, among womcn workcrs in
thc intcmntional lcvcl. As part of this
programmc, thc ICSF' is collahrorating with
NFF. Thc ICSF co-ordinalors conr.acrcd rhc

womcn lcadcrs in Maharashtra and Gujirrat and

arc going to conduct a training scssion lor thcsc

lcadcni in Fcbruary 1994. Thcy organiscd a 7
day training programmc for thc lcadcrs of olhcr
.statcs frorn l6th Scptcmbcr to 22ntl Scptcmbcr
1993 in Culcutta. Thc group has workctl out a
f'ollow up programmc. Wc takc this opp<tnunit1,

to thank Nalini Nayak, Alcyarnma Vijayan.
Mcrcy Alcxandcr and Xirvicr Pinto ['or thcir
gcncrous and cornrnittcd lcadcrship und tcum
work in building up this womcll's trrcrspcctivc
in thc NFF.

Wc must discuss how bcst wc can utilisc thcir
scrvicc in tlisscrninirting womcn's pcrspcctivc

in thc grass rooL lcvcl in thc variou.s slatc lcvcl
unions.

l3.Ranl Bashmoni Celebrations

Thc JAC in Wcst Bcrrgal ha.s lakcn up ta.sk of
having a ycar-long cclcbration of' thc
biccntcnary ol' thc binh of Rani Rushmoni.

Runi Rashrnoni was a lrccdoln Iightcr against

thc British. Shc chatnpioncd thc cuu.sc <ll- thc

fishworkcrs in Wcst bcngal and tought l'or thc

rights o{'worncn. Thc cclcbriltions bcgan with
a rally takcn out liclrn tlrc housc ol' Rani

Rashrnolri and crrdcd up with a public mcctit.lg

ncar tlrc slatuc o['Rirni Rashmoni. All t.hc units
ol thc JAC panicipatcd in Lhcsc cclcbrations.
A strccl. play with thc irctivc collabonrtion ol'
thc Scrvicc Ccntrc aunlctcd ir big crowd. Thc
JAC is planning to havc a sinrilur cclcbration in

all thc units of'thc JAC.



It is necessary lhat wc discuss how thc mcssagc

of Rani Rashmoni can bc taken to all thc statcs.

l4.The Natlonal Seminar on Deep Sea
Fishing

It was for the first timc in thc history of thc

NFF that thc small mcchaniscd scctor arul

artisanal scclor are corning togethcr to discuss

thc issuc of dccp rca fishing in lrdia. Thc

Gujarat and Mahara.shtra Mcchaniscd boat

opcrators, lhc Gill nct mechaniscd tnat

operators of Wcst Bcngal, the Thuthoor dccp

sca small Mcchaniscd boat opcrators and thc

diffcrcnt artisanal units of thc NFF as:scmhlcd

in Bombay Univcrsity Carnpus on 2tlth and

29rh Scptcmhcr 1993. We analyzcd thc

problcms o[ thc existing decp sca fishing.

Thcrc are 148 dccp scir fishing vcsscls

opcrfiting from Vishitkapatanam. Out ol'thcm

only 20 arc cconomically viablc. Thcy havc

incurrcd a dcbt in cxccss o[ Rs. l(X) crorcs o[ to

thc financial In.stitution callcd SCICI.

According [o an FAO study of 1991, out of an

cstimatcd l6 lakh tonncs of fish availablc in thc

rlccp sca, only 2.265lakh.s tonncs can bc viuhly

cxploitahlc. Thc cxisting 148 dccp sca lishing

vcsscls arc capablc of catching 2.265 l:tkhs

tonncs of fish providctl they divcniily thc units

and in which citsc tlrcy will bc ablc to run thc

busincss prolitably.

In spitc of all thcsc studics and prohlcms, thc

ccntral govcrnmcnt is atlvocating thc

introduction of 26m dccps sca hshing vcsscfs-

Alrcady thcy havc issucd 39 liccnccs including

3 joint vcnturcs in collaboration with an

Arncrican Cornpany, a Japancsc company irnd

a Mcxican Company. This unscicntilic and

unrcalistic fishcrics policy will lcad lo ovcr

cxploitation o[ tcrritorial rcsourccs, which will

lcad to dcplction, cnvironmcnlal dcstruction

and displaccmcnt of artisanal lish workcru-

Hcncc thc NFF madc a rcprcscntalion to thc

Prime Ministcr, Food Proccssing Ministry,

Commcrcc Ministry, and thc Tcchnical

Committcc to sludy thc problcms o[ Dccp Sca

Fishing. Wc also havc planncd diflcrcnt statc

lcvcl scminars to bring togcthcr thc small

mcchaniscd rcctor and thc artisanal scctor to

plan togcthcr to facc thc onslatlght by thc ncw

dccp sca fishing vcsscls. Aftcr thc scrics of
statc lcvcl scminars wc arc rcplanning to havc

an All India Fishcrics Bandh during thc fint
wcck of Fcbruary 1994. During thc Bmdh

thcrc will bc ncithcr sclling l-tsh, nor landing o[
lish nor flshing. During thc NFF gcncral tndy

mccling lct us takc thc linnl dccision. Wc

cxprcss our grntitutlc to A.J. Vijaynn and Bhai

Bandarliar flororganising this Bombay Scminar

vcry succcsslully.

l5.The Parliament of World's Religions
in Chicago

Thc Sccond Parliamcnl. o[ World's Rcligion.s

took placc at Pllmcr Housc in Chicago lrom

28th August to 5th Scptcmbcr 1993. Thc Fint

Parliamcnt of World's Rcligions was lddrcsscd

by thc rcvolutionilry monk l'rom lndia, Swami

Vivckanlnda. Hc wils traincd undcr Swamy

Rumakrishna ill. thc tcmplc Dhyancswar in

Calcuttr foundcd by Rani Rashmoni. Swnmy

Vivckananda forcl.old a ncw Indiir bcing bom

thnough thc strugglcs of fishcr pcoplc' Dalits

and thc backward classcs. It was a mcrc

coincidcncc that Thomas Kochcrry was invitcd

to addrc.ss thc Parliamcht of World's Rcligions-

Hc spokc on thc story of thc strugglcs ol'

India's disposscsscd lishcr pcoplc. Hc llso

addrcssctl Lwo workshops, onc on human rights

and anothcr on thc dis1nsscsscd during thc

Parliamcnt. Hc also addrcsscd thc South Asinn

Dcpartmcnts oX' Mildison and Austin

Univcrsitics on Tcchnology, Disposscssion and

Human Right^s.



I l.Joint Action committee in West
Bengal

Sincc l99l thcrc has bccn a joinr action
committcc comglscd of rcprcscntativcs lrom
Daksin Banga Mats-vnjibi Forum, Kakttilp
fishcrics Association rcprcscnLing rncchanical
gillnct opcrillions. Thc committcc took up lhc
issuc of icc pricc and with thcir cfforts, thcy
wcrc ablc to kccp thc pricc stcady. Bur thcir
dcmand that icc factorics contributcs I 7r to thc
union has not matcrialisc<J. Thcn thc JAC wcnt
into thc nct making issuc. Thcy wantcd to riri.sc

Lhc wagc. Unlortunntcly thc mcrchants tlo not

comc undcr thc purvicw ol'JAC. Bul now thc
JAC is planning to gct thc womcn involvcd in
thc nct rnaking. Thc hoat opcrators arc
prcparcd to by lhc ncts providcd thc1, arc of
good quality. Thc discussions arc prcscntlv
taking plncc ahout Lhc modalitics of'this.

Boat opcrators alwuys laccd lack ol' propcr
rcpairing yards. Mr. Paul calvcfl lrorn ITDC
stutlicd lhc issuc and suggcslcd virrious
possibilitic.s. Howcvcr thc slip-wily cun hc a

possibility orrly il'all rhc sccrions ol'rhc JAC
collaboratc and co-opcrillc with onc unothcr.
With this in vicw, thc JAC got involvcrl in rlrc
rclugcc issuc and thc cclcbration of thc
bic'cnlcnary of'thc birth o[ Rani Rashmoni and

thc nct making. Thc tnat opcrators hlrvc thc
rcsponsihility ol' obtairring lirnd lrrr tht
construclion <lf'thc slip-way,. Thcy arc in scirrclr

ol' thc silnrc. If' thcy succccd in this, tlrc JAC
will havc to proccctl with lhc construction o['
tltc slip-way. Mr. Irrdirljit liom SAREEK has

agrccd to co-ordinatc ilclivity.

This is il ncw activity whcrc wc havc trr

rnobilisc thc co-opcration o[' v:rrious
organizirtions. This is lr vcry chullcnging ilrcir
and it is important that wc discuss issuc

tltoroughly and scc tlrc possibililics tnd
dlngcrs"

12. ICSF and women's programme. 
r

ICSF is involvcd in building up womcn's
pcrspcctivc among thc organisations ol' Ilsh
workcru, particularll'among womcn workcm in
thc intcmational lcvcl. As part ol lhis
prograrnmc, thc ICSF is collahorating with
NFF. Thc ICSF co-ordinators contacLcd lhc
womcn lcadcrs in Maharashtra and Gujaral and

arc going to conduct a training scssion for lhcsc
lcadcm in Fcbruary 1994. Thcy organiscd a 7
day training programmc l"or thc lcadcrs of othcr
statcs from 16th Scptcrnbcr to 22nrl Scptcmbcr
1993 in Culcutta. Thc group has workcd out a

fbllow up programmc. Wc tlrkc this opporrunity
to thank Nalini Nayak, Alcyamma Vijayan.
Ivlcrcy Alcxandcr and Xavicr Pinto f'or thcir
gcncrous and committcd lcadcrship antl tcam

work in building up this womcn's pcrspcctivc
in thc NFF'.

Wc mu.st di.scuss how bcst wc can utilisc thcir
scrvicc in disscminating worncn's pcrspcctivc

in thc grass root lcvcl in thc various statc lcvcl
unions.

I 3.Fani Rashmoni Celebrations

Thc JAC in Wcst Bcngal has t;rkcrr up task ol'
having a ycar-long cclcbr:rtion ol' tlrc

biccntcnary of' thc birrh ol Rani Rashmoni.

Rani Rashmoni wils a liccdom f rglrtcr ugainst

lltc British. Shc charnpioncd thc causc ol'thc
llshworkcrs in Wc'st Bcngal and lirughl !'crr thc

righls o['wonrcrr. Thc cclclrnrtions hcgan witlr
a rally tukcn out flnnr thc housc of' Rani

Ritshmoni irnd crxlccl up with il public mccting
ncar lhc statuc o['Rani Rasllmoni. All thc units

of thc JAC paniciputctl in thcsc cclcbratiorrs.
A strcct play with thc activc collahrlralion ol'
lhc Scruicc Ccntrc attractcd a big crowd. Thc

JAC is pllrnning to hlrvc a sinrilar cclcbration in
all tlrc unit"s ol'thc JAC.



It is ncccssary that wc discuss how lhc rncssagc

o[Rani Rashmoni can bc takcn to all thc statcs.

l4.The National Semlnar on Deep Sea
Fishing

It was for thc first timc in thc hisl.ory ol thc

NFF that the small mcchaniscd seclor and

artisanal scctor arc coming togcl.hcr to discuss

thc issue of dccp rca fishing in India. Thc

Gujarat and Maharashtra Mechaniscd boat

opcrators, thc Cill nct mcchaniscd boat

opcrators of Wcst Bcngal, the Thuthoor dccp

sca small Mcchaniscd boat opcrators and thc

diffcrcnt artisanal units o[ thc NFF asscmhlctl

in Bombay Univcrsity Campus on 28th and

29th Scptcmhcr 1993. Wc analyz.cd thc

problcms o[ thc cxisting dccp sca fishing.

Thcre arc 148 tlccp sca fishing vcsscls

opcrating frorn Vishakapiltanam. Out of thcm

only 20 arc cconornically viablc. Thcy havc

incurrcd a dcbt in cxccss o[ Rs. I ff,] crorcs of to

thc financial Institution callcd SCICI.

According to an FAO study of 1991, oul o[an
cstimatcd l6 lakh tonncs of tish availablc in Lhc

<lccp sca, only 2.265lakhs tonncs can bc viably

cxploitablc. Thc cxisting 148 dccp sca lishing

vcssels arc capablc of catching 2.265 litkhs

tonncs of fish providcd thcy divcrsily thc units

and in which casc thcy will bc ablc to run thc

busincss profitably.

In spitc of all thcsc stutlics and problcms, thc

ccntral govcmmcnt i"s advocal"ing thc

introduction of 26m dccps sca llshing vcsscfs.

Alrcady thcy havc issucd 39 liccnccs including

3 joint vcnturcs in collaboration wilh an

Amcrican Company, a Japancsc company and

a Mcxican Company. This unscicntific and

unrcalistic fishcrics policy will lcad lo ovcr

cxploitation of tcrritorial rcsourccs, which will

lcad to dcplction, cnvironmcnlal dcstruction

and displaccmcnt of artisanal fistt workcni.

Hcncc thc NFF made a rcprcscntation to thc

Primc Minister, Fmd Procc.rsing Ministry,

Commcrce Ministry, and thc Tcchnical

Committcc to study thc problcms of Dcep Sca

Fi.shing. Wc also havc planncd dilfcrcnt statc

tcvcl ^scminars to bring togcthcr thc small

mcchaniscd scctor and ttrc artisanal scctor to

plan togctlrcr to facc thc onslaught by thc ncw

dccp sca lishing vcsscls. Aftcr thc scrics of
statc lcvcl scminars wc arc rcplanning to havc

an All India Fishcrics Bandh during thc fint
wcck of Fcbruary lgg4. During thc Bandh

thcrc will bc ncithcr sclling lish, nor landing oI
lish nor fishing. During thc NFF gcncral tndy
mccting lct us takc thc final dccision- Wc

cxprcss our gralitudc to A.J. Vijayan imtl Bhai

Bandartar lororganising this Bombay Scminar

vcry succcsslully.

l5.The Parliament of World's Religlons
in Chicago

Thc Sccond Pirrliamcnt o[ WorltJ's Rcligions

took placc at Pirlmcr Housc in Chicago from

28th August to 5th Scptcmbcr 1993. Thc First

Parliamcnt of World's Rcligions was addrcsscd

by thc rcvirlutionilry monk l'rom India, Swirmi

Vivckanlnda. Hc was traincd undcr Swamy

Ramlkrishna ilt thc tcmplc Dhyancswar in

Calcutta foundcd by Rani Rashmoni. Swlmy

Vivckananda lorctold a ncw India bcing bom

through thc strugglcs of fishcr pcoplc, Dalits

and tlrc trackward classcs. It was a mcrc

coincidcncc that Thoma.s Kochcrry was invitcd

ro addrcss thc Parliamcilt of World's Rcligions-

Hc spokc on thc story of thc strugglcs ol'

India'.s disgrosrcssctl fishcr poplc. Hc also

addrcsrcd two workshops, onc on human rights

anel anothcr on thc disSrosscsscd during thc

ParNiamcnt. Hc also atldrcsscd thc South Asian

Dcpartmcnts ol' Mldison and Austin

Universitics on Tcchnology, Disposscssion and

Human Right^s.



l6.The Self Rellance Movement and the
T{FF

Difhrcnt cultural groups, litcrary groups and

scicnce grouF; and thcir lcadcrs havc togcthcr
in Kcrala and Tamilnadu to initiatc a ncw
movement callcd Sclf-Rcliancc Movcmcnt
(Swashraya Samithy). This movcmcnt wanls

to protcct our own tcchnologics, our skills, our
indigcnous mcdicincs, homc industries and our
own political, cconomic and c.uhural

sovcrcignty. Thc Samithy conductcd a month
long padayathra to sprcad thc samc mcssagc

from Payannur to Kanyakumari altrftcting
milny pcoplc all along thc padayrathra. Ir
cndcd on 7th Novcmbcr 1993. In Trissur,
Mctlhir Patkar p:lrticipiltcd in thc padiryalhra

and addrcsscd a big public mccting. Thom:rs
Kochcrry and fl tcam participalcd in thc
pndayathra and addrcsscd thc public mccting in
Attingal. KSMTF al.so took pitrt in rhc

padayathra in Trivandrum.

Thomas Kmherry
(Chairgrnion)

Wc should discuss how wc can sprcad this
mcssagc of sclf rcliance and protcct our
Sovercignty.

:

17. Conclusion

Wc arc passing through a critical pcriod in
history. On thc onc hand wc arc facc with thc
intcmal thrcat o[ "Hindulva" and on thc othcr
by thc cxtcmal thrcat by thc joint vcnturcs,
multinational cornpanics and thc Amcrican
Im pcrial i sm chal lcnging our cconomic, cul tunal

and grlitical sovcrcignty. Wc arc also losing

conlrol ovcr our watcrs and tlrc rcsourccs" Wc

havc to comc togcthcr, thc .small mcchirniscd

scctor and thc aritsanal scctor togcthcr with all
thc pcoplcs movcmcnts to cstabli.sh our
sovcrcignty. Wc havc to takc control ovcr
Ibrcsls, watcrs and land to cstablish our
constitutional and thcrcforc it is anti national.
This.strugglc is thc sccond frccdom strugglc to
cstahlish out constitutional rights and our
sovcrcignty.

Hare Krishna Debnath
(Gcncral Sccrctary)

Thiruvananthapumm

r-12-1993



PERSPECTIVE

NEW POLICY FOR FISHING . I

Govcrnmcnt of India (GO[) has conccivcd

Dccp Sca Fishing (DSF) as a corc scltcmc in

thc cighth fivc ycilr plan with thc main

objcctivcs of augmcnting ftsh produclion ttnd

sca lood cxport camings. A tcchnolttgy

mission constitutcd by thc GOI has drawn up a

massivc progrurnmc lor thc intrrxluction ol
ovcr 2,6il) dccp sca lishing vcsscls in thc

rangc of 12 m to 40 m siz.cs. Thcsc vcsscls arc

capahlc of harvcsting 120 to zUX) lottttt-s/uttil

(dcpcnding on thc sir.c and class of' vcssci)

totalling 0.83 million tonncs o[ [ish, u,lticlt is

halt of thc potcntial availahlc in our EEZ. For

thc pasl lcw ycars, lhc ncw dcpilrtmcnl of'lirtxl
proccssing industrics has bccn itclivcly
involvcd in the promotion o[ dccp sca fi.shing

in our country. Tlris ncw dcpfirl.mcnt is ulttlcr

thc cornmcrcc minislry, antl thcy look al our

valuahlc fish rcsourcc - which is nitlural

rcncwablc rcsourcc - only ils a commotlity litr
cxporl and lbr camittg lorcign cxchangc. This

ncw dcpartmcnt is working pilrallcl ant| in
addition to thc Dcpitrtmcnt of Fislrcrics utttlcr

thc ministry of agriculturc. Liccnccs arc is.suctl

by Lhc Covcmmcnt through tltis ncw

dcpartmcnt to milny Indian bu.sincss houscs to

import fishing vcsscls , and cntcr itlto

collaboralion with f'rrrcign fi.shing companics

involving crorcs of'rupccs. A l'cw largc litctorl'

ships havc alrcady stitrtcd tishing olrcnttiotts itt

our high scils.

Thc broad implications ol' this programmc

irnplcmcntcd on a massivc scralc arc mlrnilold.

Thc rclcvanl qucstions arc bricfly rcll'rrcd to

bclow:

l Arc wc surc to incrcasc lish protluction

liom thc tlccp scAs at suslainahlc lcvcls?

Will cxport also bc lollow up il similar

trcnd?

b Will thc DSF progrilmmc dclivcr morc lish

to thc domcstic cotrsumcrs ?

c What will bc thc ccological conscqucnccs

/ of' tlccp scit lislring on a massivc scalc'l

How will it a{'t'cct thc bio-ccological ilsllccts

or rcsourcc rccovcry?

d What havc bccn our pilst cxpcricnccs in

Dccp Sca Fishing? thc ncw thrusl on DSF

basctl on our own cxpcricnccs in DSF in thc

country an<J tltosc ol'otltcr countrics?

c What cflccts will all lltcsc havc on lltc livcs

ol' thc small scalc ll.shcnncn'l Arc tltcy

bcing intcgratcd irt thc DSF Progritnrtnc or

bcing sitlclinctl?

Wc arc prctty surc thlt Covcmmcnt in thcir

ovcr-ilnxicty to puslt through thc ncw Dccp Sca

Fishing Pntgnitmmc in rcality havc not lilkcn

thc.sc bilsic qucstiotls itrto scritlus

consitlcration.

2. What does NFF stand lor?
I

Thc National Fishworkcrs Forum (NFF) slands

for thc small fislrcrmcn as wcll it.s conscrvltion

ol- thc lrshcry rcsourccs. It cannol rcmlin it

passivc witncss to thc unbridlcd cxploitirtion o['

thc virgin dccp sca fishcry rcsourccs. lcittlittg to

il.s clcvaslatiott. Thc llshcflncll cltllnot coltccivc

anothcr sight of rcsourcc dcstruction as wc had

in thc inshorc sea through iii conccivctl itnd

inapproprittc tcchnology inlcrvcnlions. Wc

8



hclicvc, it is our sovcrcign duty ahd
rcsponsitlility to lorcwam and adminislrarons
and policy makcrs, thc dangcr of throwing
opcn our scas to thc multi_national companics.

3 Present flshery scenarlo ln the
lnshore sea of lndia.

Wc havc in India a largc numbcr ol marinc
fishcrmcn whosc population has bccn growing
at a fastcr ratc lhan thc ovcrall population
growth in thc country. Whilc thcy havc bccn
harvcsting thc rcsourccs within thc suslainablc
lirnits thc advcnt of mcchani.scd hoats u.sing
modcm fistring gcars likc trawling an<I
pumc-scining havc virtually cxhruslcrl thc
inshorc rc.sourcc,lcaving littlc for thc growing
populaticln to lall back. Thc ovcr-cxploitarion
tcnds to dcplctc thc rcsourccs. Wc alrcatly
havc signs of ovcrlishing and dcplction of fi.sh
rc.sourcc.s in many irnponanl marinc fishing
scntrcs ol' thc country. This has also lc<I to
compclition, conflict anrJ clashcs among and
bctwccn diffcrcnt scctions of fishcrrncn in
milnv.statcs.

For thc growing f ishcnncn dcprndcnl on
inshorc fishcric.s, thc usc of offshorc/dccp sca
rcsourcc is onc way to find additional
cmploymcrrt and succour for thcin growing
population. A numbcr of thc ofl" shore
rcsourcc.s .lrc common with lhc inshorc
rc.sourccs. A good portion of thcsc lying
nutsidc thc inshorc scit coulcl bc harvcstcd by
our own lishcrmcn providcd thcy ilrc givcn
irnprovcd crafl., gcar and othcr ncccssary
in I rastructurc lac i I itics.

Thc dccp rca fi.shing in India which hcgan in
1970s had hithcr to hccn confincd lo lhc Uppcr
East Coast for shrimp and olhcr vtluablc
.spccics. In this thc mcrchnnt cnpitalists wcrc
lhc bcncficiaric.s, sidc lining thc tratlitional

fishcrmcn in nn. Thcir main intcrcsts wcrc to
avail of thc Govcmmcnl subsidics and othcr
quick monics in thc proccss. Many of thcsc so
callcd cntrcprcncurs who had no background in
fishing, madc good moncy in this manncr.
Thcir intcrcst wa.s not dcvclopmcnt of dccp sca
fishing but accumulation of profit a[ any cost.
Thcy scldom carcd to rcpay thc loans cvcn in
good scasons. So thcy actually madc good
capital a[ the cost of public cxchcqucr.

Thc dccp sea cntrep!-cncurs at Visakapalanam
wcrc guilty of discarding large quantity of
trawl by-catch and thus waslcd protcin-rich li"sh
in thc dccp trcAs. Thcy brought to thc "shorc
only cxport varictics anct quality fish caught

, tiuring thc last lcw days o['a voyagc.

Thc labour unrcst in thc largc vcssck wcrc
quitc frcqucnt. This was bcc:rusc thc vcsscl-
owncrs wcrc hcavily cxploiting thc crcw. Thcy

'wcrc not paying thc labour propcr wagcs an<l

inccnlivc sharcs. Many of thc langc vcs.scls
ba.scd at Vi.sakapatitnam wcrc lcfi i<iling lor
uncconomic rca.sons con.ricqucnL to lall in
shrimp catchcs.

Govcrnmcnt did not play any rolc in
managcrncnl of lhc rcsourcc.s. Unlimitcd cllbrt
ol' thc largc vcsscls in shrimp trawling ilt
Visakhapatanilm and thc scramblc for prawns
tcndcd to rcsult in fail in prottts, and thc vcsscls
owncrs bcgan to lcavc thc vcsscls at thc
rlisposal of Shippin{ Crcdit and Invcsrmcnt
Conprorat ion ol' Indi l (SCICI).

Thc lcssons lcamt from thc dccp sca opcrirt.ions
hy thc Indian compnnic.s aL Visakhapatanam
could bc summcd up a.s I'ollows:

thc cxploitation ol' thc off'.shorc dccp sca
fishcrics.



Lhc DSF flccts wcrc intcrcstcd only in
cxport varictics and valuablc sSrccics' lhus

in no way satisficd thc nccds of thc

domcstic consumcrs. 
/

in rhcir pursuit l-or shrimp, lhcy tliscartlct/
other spccics, thus dcstroying anl dcplcting

large quantitics of fish wcalth.

D thc DSF causcd mhcavy financial loss to

putrlic exchcqucr

4. Chartered Vessel OPerations

Govcmmcnt nf India introduccd thc schemcs

of chartcring of forcign vcsrcls during thc ycar

1977. Thc chantcr schcmc hd tltc following

objcctivcs.

>) to cstablish thc abundancc and distrihution

of tishcry resourccs in dccp scas in lndiln
EEZ-

cconomic opcrations.

>) transfcr of tcchnology.

>> to cnlargc dccp sca fishing flcct otl

owncrship basis and

D to cstablish ovcrscils mitrkct

non-convcntionll lish sPcics.

Thc chartcr pxrlicy of 1977 could nol l'ully

achicvc its dcsircd objcctivcs in thc abscncc ol'

Qny stiltutory powcrs to rcgulalc thc op*nrtion

o[ chartcrcd vcsscls. Thc policy cnur,u-iittcd itt

' lglll hclpcd to rr.*tlucc incitlcnts of lnnching
chartcrcd vcsscls in arcirs which tlid not comc

into conflict with thc lruditiona! scclor and thc

mcchanisctl hoat oftcnltoni. Although thc

Fishcry Survcy of India has commcndcd thc

opcrations of l.ltc chartcrcd vctiscls, thc

fishcrmcn's orgimisalions havc rcportcd thitt

thcsc vcsrcls vcry olil'n crosscd ittto tltc
inshorc scit, tlc.stroying thc gcan ol'thc small

fishcnncn. Thc.sc vcsscls also complctctl with

thcm to cxploit thc inshorc rcsourccs-

Evcntually thc Govcmrncnl wits fondcd to

inlcrvcnc and issucd a dirccl'ivc lo prcvcnt ilny

morc ncw "bull tnrwling" within thc .40 fnt'

dcpth. Bosc Committcc (l9tl9) obscrvcd thitt

this mcasurc hlts hclpcd ilrc smlll [ishrmcn to

incrcasc thcir catchcs suhscclucnll y.

tndian cntrcprcncuru witlt thcir cxJr.-ricnccs ol'

dccp sca opcrations ilrc not kccn on punuing

Dccp Sca Fishing on thcir own in thc EEZ ol'

India, for thcy know thc lirnitittions tll'

cc:onomically unimpxlrtilnt slrcics in tlrc tlct'p

scils.

[or

t0



PERSPECTIVE

NEWPOLICYFOR FISHING - II

A new boom in Foreign lnvestment in
the EEZ of lndia

Our ncw cconomic rcforms and lih'ralisr..tl
invcstmcnt gllicics havc rcmovcd all harricm
for thc foreign cntreprcncurs to invcsl irr

fishing in Indiiln EEZ. Thc tcrms itrc rnw
morc casy for thc forcignr invcslom. Thcv u.sc

Intlian cn!rcprcncurs just as thcir agcnts who
havc no deJhctrrcorrlrcl in tlccision mahirrg.

Wlry arc lhc filrcign cnt rcprcneurs so

fiscinatcd to cntcr lhc dccp sca fishing scctor
ol'lndia whcrc thc Indiln companics mist-r:rtrly
failcd? Thc forcign inveslors actunlll,havc sn

milny advirntagcs. Thcy arc:

. No ncw vcs.scl invcsLmcnt: Thc scas o[
most of thc lorcign countrics arc tlrcady
ovcr-cxploitccl. Tlrcir lishing in homcscas
is govcrncd by strict mitnagcm(.nl
mcasurcs, including quola .systcm. This
has forccd thcm to kccp a largc nunri,r*-r of
vcsscls idlc and many havc robcomc

virtually rcdundant. Quitc prohahly thcy
rnust havc alrcady rccovcrcd thc cnpital
costs. tlcncc thcy nccd not incur any ncw
capital costs in cntcring dccp sca fishing in
thc EEZ of lrrtlia. Thcy nccd lo covcr only
opcniltional cosls to rcmilin in fishing and
thc rcsl is thcir prolit.

. Thc Indian EEZ will hc only onc of thc
many areils of opcration for thc l'orcign
cnlrcprcncurs. Thcy will opcratc hcrc,
only whcn thc .scason i.s good. Whcn thc
bad scason strikcs thcy will movc out to
olhcr scils, os thcsc forcign cnlrcprcncurs

will havc similar dccp sca collaborations
with othcr third world countrics which
havc untappcd dccp sc:l rcsourccs.

Abscncc o[ strict managcmcnt mcasurc.s

and rcgulations to conscrvc our fish
rcsourccs in our EEZ is an addcd

advanttgc for thc forcign vcsscls. Thcy
can catch whutcvcr spccics of any quilntity,
usIng highly sophisticatcd tcchnologics.

Conscqucnccs O[ Intliscriminalc Fi.shing By
Forcign Vcsscl.s

Al'tcr cxhausling lhc valuablc sprcics, whic:h

hardly constilutc llc/o ol' thc total dccp sca

pntcnlial of India (260,fin ronncs) rhcsc ncw
cntrunts will go in lor thc chclp varictics irlso

for making products likc l'ish mcal for

which thcrc is good mlrkct in thc wcst to hcd
pct animals likc cats and dogs and also for
growing chicks, pigs, ctc. It is a fact that thc

cals and othcr pcts of thc wcstcrn countrics
havc morc purchasing powcr than thc human in
ttJc lhird world countrics!

(a) Impacl on Resources

Wc ciln imaginc whar will htppcn to our
fishcry wcllth whcn along with thc
ovcr-cxploitation of thc inshorc rcsourccs, if
thc dccp scil potcntial is also harvcstcd trcyond
thc susLainatrlc Ii mits.

Thc li.shing lcc:lrrclogics o{' thc imporrcd
vcsscls arc actually morc suitcd lo tlrc
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tcmfrcratc wal.crs, whcrc lrtrgc stocks oI cach

spccics is availahlc. So whcn similar

tcchnology is applicd hcrc to tropicitl scas,

whcrc comparativcly onlv smallcr stttcks o[
many dillcrcnt spccics with varying sizcs arc

found, it will dcljnitc-ly lcad to dcplction at a
much lastcr ratc. As flsh is a rcncwahk' nalurritl

rcsourcc, thc largc f ishcs likc tuna, 1,"-rchcs,

shark and cat lish ctc oncc dcplctcd will takc

rnany ycars lo rccovcr. Each fishcry in a

paflicular rcgion is a link on thc chain ol total

fish rcsourccs. Dcslruction o[ onc link will
brcak thc cntirc fish chain which can lcad to a

total collapsc.

(b) Impact on employment

Promotion ol dccp sca lishing u'ill nol

acc:clcralc crnplol'mcnl opportunitics o[' lhc

cxisting fishcrrnitn irr [n<lia. Why?

Thc dccp sca tishing is bascd on highly

intcnsivc and spcciuliscd tcchnology"*'hiclt
i rcquitc much lcss litl'rour. Thc highlv-paid,

skillcd jobs will bc for thc lorcigncrs. It is

thc mcnial jobs likc dcck hands tntl cottks

which will go lo thc Indian lahxlur.

Thcrc is no ncccl ['or sltorc-b:tsctl llthour as

thc catchcs will nol. bc landcd ilr thc lttdiitlt
ports. Thc proc:cssing ancl gradiltg of thc

producl.s will bc donc on holtrtl. Tltc

rnarkcts will bc in lorcign countdcs. hcncc

thc lahrour oplnrLunitics on Lhcsc I'rortts will
also bc closcd lo thc Indian poplc on thc

shorc.

Thc Indian labour on board thc lisltittg

vcsscls will bc mcrc .sloogcs ancl thcy will
havc no control ovcr lhc managctrcnl and

pricing oI thc c'atchcs.

(c) Information gaps

(i) Thcrc may bc fish trldc in thc higlt scits.

Thcrc will bc a tcndcncy to givc a lalsc

picturc about thc prnduct and product

valuc.

(ii) Thc Indian authorilics will ncver bc ablc to

gct a clcar picturc about Lhc catcltcs itnd

catclr valucs. Whatcvcr thc skippr (hc

will bc a lorcign national) says will bc thc

final word and shall hitvc to bc flcccplcd by

thc Indian Companyfl ndian authorily)

(d) Waste o.f costly fuel

Thc' fucl consumption o[- thcsc sophisticatc'd

vcsscls will bc vcry higlr. This will rcsult in

hugc crosiort of lucl whiclr u'ill hc too coslty to

bcnr tbr a dcvcloJrctl naliotutl likc ours.

Future Strategy

Thc prcscnt approach lo dccp sca Iislting

lcirding to intliscrirninatc dcslruclion ol'

rcsourccs as wcll as cndangcring thc

sustcniurcc ol thc [ishcrmcn shoultl bc strongly

opgrscd. Tlris tlttcs not mciln that tltc

tishworkcrs itrc itgainst I policy ol' dccp scit

tishing aimcd at sustitinithlc dcvclopmcnt ol'tltc
scctor, slraring thc bcnclrt tcl thc lishcrmcn atd

thc nationtl cconomy. I (N)o/(; EQLIs and

dcfacto lull control ol'thc vcsscls in thc ltlnds

ol"rhc lbrcign skipgrcrs' will bc suicidal lo thc

intcrcsts oI thc nation.

Wc wish GOI cvolvc il ncw policy approlclt in

dccp "sca t'islring. ln fact, thc I'ollowing aspcts

musl bc accordcd duc cottsidcralion.
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l. Thc ncw clccp .scl lishing prlicl' should
cnsurc cxpansion o[ thc amhit o{'
opcraliotrs o[ thc small fishcrmcn to dccpcr
watcrs {'clr. harvcsting thc rr's()rrrc(.s.

Encouragcmcnl and sulrcnncn lo move into
off shorc wiltcrs shoultl hc givcn top
priority. Plan alNocations shalt h' marlc
with this pcn;pcctivc. To lircilitalc this rhc
Ibllowing flcps may hr. takcn.

Low cost and smlll scalc comrnul-rication
cquipmcnls should bc rnadc availirhk- arxl
training f'or its usc may bc impartcrl to
small scalc arti.san:rl fishcrman.

Saf'cly cr;uiprlr:rrls hlc madc popul;rr arul

avail;rlrlc for llshcrmcn. Libcral ilrsurltrcr-
schcmc.s with suhsidcs l-or smail crirfis irnrl
gcars must bc inrplcrncntcd.

Bcach landing anisilnill crafis shlrultl flL.

inrprovcd and squid jigging, drili nr:lting
and long linc lislring slroultl hc cnc:ourlgctl
among thc artis:rnal f ishcrmiltl, lrititring arrrl

cxchangc/cxtcnsion progrilmmcs ilr this
lirrc should bc promotcd.

Thc prcscnl policy of invcstnrcnt support lo
tltc hig hu.sincss houscs and othcr nrcrt:hunl
clpitalist s should bc curbcd. lnstcld. llrc
ncw J"nlicy shoukl cnsurc libr-rirlisctl

ccntral subsidics und crcdit l'or our small
ljshcrmcn who vcnturc inlo thc dccp sca.

3. Thc dccp sca fishing prolicy should lcad to
incrcascd supply ol fish l-or domcstic
consunlption and this .should bc givcn
cqual impxtrtancc with cxfnrl promotion.
GOI should cvolvc a fish subsidy plan irr
tltc linc ol-food grain subsidy to promolc
dccp sca llshing as wcll as [o calcr to rural-

consumcrs.

4. Thc Govcmmcnl should conlcr suitablc

U,l 
lcSul rights and rcscruc cxclusivc fishing
zoncs lrlr small scirlc aftisanirl Iishcrmcn ilt
lcil.st upto thc cotrtiguous zonc.

Ensurc lulcrlu:rtc nlcltsulrs {'or pK)pcr
rcsourcc managcmcnl lo protcct our lislrcry
wcatrth at su.stainlhlc lcvcl avoiding
ovcrllshing and dcplction. lrrlroduction ol'

\ quotil svslcrns, lishing holidays,

{survcilliu}cc ctc shoultl lonn il part ol'thc
U'hn,,n,,gcmcnt mcusurc.s. Annual lishcrv r

.miuulgctncnt pluns with cstinratcs of total \
allowahlc calch (TAC) and lishirrg cl'torls 

;

rcquircd slrall bc formulirtcd ncgularll,. Thc )

irnplcmcrrtlrtion ol' tlrcsc plurrs shall bc

cnlrustc(l ttr an cnlirrccnlcnl :tulhoril\, l0
prcvcnl" ovcrf islring with thc blcking ol'
ncccssilry lcglrl prov isiorrs.
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lntroduction

Aquaculturc has a long history in Asil' ['neitl

fanncrs and fishcrs in many Asian counlrics

havc culturcd lish and cnrslaccalrs t'or

gcncrations, using traditional mcthods and

local ingcnuity to irnprovc lhcir living

conditions through aquaculturc- In lhc pasl

harvcsts wcrc small but sultr"icicnt lor lltl nccds

of lmal rcsidcnts. No proccssctl le't:ds,

chcmicals or aniti-biotics wcrc uscd witlr thcsc

cxtcnsivc systcms, and tidal action was rclicd

on fiorwatcr-cxchangc.

Bu[ coaslal shnimp rlquilculturc has cltltngctl a

lol sincc thc 1960s antt 1970s wlrcn itxlustriitl

proccsscs wcrc witlcly introducctl stl lltlll llrrgc

quirntilics of shrimp could bc irrlcnsivcll' fttisctl

lbr primnrily Japancsc. Amt:riciln antl

Eurogrcan cxlnfl mltrkcls- Tlrt.sc ncw

tcchniqucs rcsultcd in lhc cxpansion ol'coitstitl

shrimp aquaculturc throughout Asia, and tltis

cxpansion is continuing today. Largc lritcls ol'

c:oastal farmland ilnd mllngrovc lorcsts ltltvc

bccn dug out to makc 'wily l'or thcsc ncw

industrial-scalc ofrcraliOlrs. and multi-nllli6nltl

corfxrrill.ions havc invcstcd hcltvilf in tltc

multimillion dollar induslry. In 1990' 55fi.S(X)

mclric tons of shrimps wcrc culturcd irr Asiit.

rcprcscnting 80%, ot' thc worltl's sltrimp

aquaculturc production' At that timc. il wits

cstimalcd that ltlg"sfi) hcctarcs o[' lltrxl was

bcing utilisctl lbr coastal shrimp ilquactrllttrc in

Asia (Roscnbc!-ry, l99l )-

Whilc mallv intlividuals, multi-ttalicrnal

corlx)ral.ions, antl govcmmcnt"s havc grclttly

prolitcd Irorn thc itrtlustry, its cxpittrsitxt hits

atrso brought nunlcrous social atltl

cnvironmcntal prohlcrns lo arcits u,hcrc shrirnp

aquacultunc dcvclopmcnt has tltkcn placc on a

largc-scalc. Aparl l'nrrn bcing rcsptlnsihlc f'or

thc dcl'orcstation ol' much ol' Asia's coltstal

mangrovc l-orcsls, lhc industry hits itlso to+ctt

rcspnnsitrlc l'or a witlc rilngc of' nalural

rcsourcc-usc, lantl-usc, and populatiotl

problcms in Asi:r. As a rcsull, mlln)'

tlisadvantagcd antl indigcr:ous lrcoplcs ltitvc

paid high social costs lor thc dcvclopnrcnt ol'

I urgc-scalc shrimP I'ann ing.

This pilpcr atlalyscs tltc c:oitsutl shrimp

arlulculturc inrlustry in Asil ('cxccptiltg

Hongkong, Jltpttt, and North and South Korca)

orl a counl.ry to coulllrv bltsis. Thc

cpvirollrncltal atrtl socilrl problcrns :lssociltcd

with thc shrimp famring industry in cach

c()r.ltt ry il t'c c xttlll irtcd.

Taiwan

Shrinrp atltr:tculturc ltas bcctt taking plltcc ill

srruthcrrr Taiwan l'or scvclirl hutrtlrcd ycilrs,

and lhc countr]/ is kttowtt as lhc lklrcruttncr ttl'

shrimp aqullcullut'c tlcvcltlpmcn[' Bclklrc

slrrimp lrclulrculturc bccamc itttlustriltliz.ctl,

capturcd juvcr-rilcs o| Pcnttt'HS tnon(ttlrrn. ulstt

known as thc blilck-tigrtn pftlwn or slrrirnll.

wcrc rclcascd, witlt nrilklislr lr)', Clttttttts

t'hflnrL';, ittttt tlttc lo thrcc ltcclarc cttasl:tl prnds

rclf irrg ctltircly on tidal ilclion {or

willcr-cxchatlgc. At that titt-lc, shrintps wclc

only a by-product, willt thc milklish hcing tltc

mllitt crop (Csitvits, l9titl). This low-yicld

natural nlclhod is known ils "cxlctlsivc"

ltcluacultut'c, ils tlppotcd to ntotlcnr
..scrni-inlcrrsivc" antl "inlcnsivc" ll'lcllxxls.

which dcpcntl olr langc irtputs itnrj higlr-tlcttsilt'

stocking.

Thc "bluc rcvolulion" itt sltrirnp aqulculturc

hcgitn in 1968 whcn irnpon:tttt ltcw

dcvclopmcnls wcrc madc in arlilicial

propilgittion. In thc lutc 19(r0s thc Taiwalrcsc

alsn startctl to prcl'cr shrirnps to rnilklish. Littlc

by littlc shrirnps bccamc thc dorninllnt crop ill



thc polycuhurc, incrcasing thc tlcmand for
morc shrimp sccd. Bctwccn 1968 arxt lg7g
Taiwarnsc halchcrics expantlcd thcir
pnrJuction from 6.fiX1 juvcnilcs in rhc fint
ycar to 3fi) million individuals. pontls wcrc
al.so dccpcncd in ordcr to fulfil. thc
rcquircmcnm of shrimp as opprcd lo
milk[ish, and with lhis camc smallcr pontls ol
0.25 to 0.5 hcclarcs grcr unit. Acrators also
startcd to bc uscd to hclp ox),gcnatc rhc
watcr. By l9tl0, amund 2,0tX) hccl;rrcs of
farms wcrc prxlucing 5,fiX) mctric tons of
shrimp along with somc milkfish (Csavas,
te88).

ln l9ll4, il hugc irrcrcnsc irr shrimp
nquaculturc look plac'c duc lo thc lrrw pricc.s
and high avlilahilirv of shrimp prrstlarvac
(1.3 hillion in tqB4 and 3 hillion in
l9tl-5)(Csilvits, lq88). proccssing arul
markcting also imprrvcd and Tliwan's
cxporls, espccially to Jirpan irrcrc-:rsctl
cxponcntially. By 1987, Tuiwlrn wils
producing 2l cft, of Asia's cullurcd slrrinrps,
thc highcst oulput lbr thc rcgion (Csilva.s.
t9e0).

llowcvcr. Taiwan wits unablc to kccp tr*
pnxluction ll lgtl7 lcvcl.s (approximtlcly
lm.fiX) mclric tons) tluc lo a scrics uf scriou.s
cnvironrncnlill prrrhlcms that hlrvc sincc htcn
shown to bc inhcrcnt to much of thc induslry
in Asia. Thc gold-rush mcrrtllity ol'nrany of
the invcstoru thitl dcvcloJrtl in thc highly
profitablc industry rcsultcd in poor
minilgcmcnt dcc.isiorrs bc.ing madc. Mlny
invcslom thought only o[obtuilring rnnrimum
.short-tcrm prolits- rillhcr lhlrn sustainahly
mainllining pnnds. Alrnost evcry sirrglc pltctr
of mangrovc forcsl in Tliwan wils sucril'iccrJ
lo thc intlustry antl othcr tlcvclopmcnl
pmjcct-s. which hccnmc highly conccnlralcd
along thc coitsls. Thc cnvirunmcnt wils
hardly consitlcrcd in thc clcvckrpmcnt

proccss, and soon discascs typical of
largc-scalc monoc-ulturc and struck at
epidcmic proportion.s. Viruscs, baclciia. and
infccting protoz.oan.s dccimatcd crop a{tcr
crop, and sincc farmcm commonly tlumJrcd
thcir wastc-watcni dircctly into canlls and
coastal walcrs thcir ncigtrlnum bcgan to
pump llris contaminatcd wiltcr into thcir
ponds. Grccd in<Iuccd actions likc
ovcmtocking (60 to lfi) shrimp frcr squilrc
mctrc), having too many crops a ycilr (3 to
3.5), and using proccsscd I'ccds incorrcctly
incrca.scd thc criscs (Csava.s, lyJ0).

Anorhcr major problcm was thc
intliscriminatc usc ol' dangcrous chcmicals
and anti-hiotics to cultur,- lish and shrinrp
(Csavls, l9K)0). This ovcr urc, irpArt l,iorn
dccrcasing thc rcsislancc ol' shrimps lo
dircascs, also advcmcly aflbctctl thc coa.stal
cnvinrnmcnt and cituscd hcalth risks lo
larmcrs and shrimp consumcrs. With
rliscascs rilmpilllt in I !)tt8. thc usc o[ chcnrical
conlmls lailcd miscrably, ilnd only 30,(XX)
mctric tons wils prcxluccd that ycar. Only
20,(Xn tons rclclrcd thc mlrkcl in l gllg
(Roscnbcrry, I $)l ). Thc industry wils
slrockccl try lhc cnviroltnrcntal antl
milnitgcmcnt problcrns thnt dccinratcd tlrc
grcctly Taiwarrc.sc shdnrp flarmcr.s hut hy that
timc littlc coukl bc donc lo savc thc indu.stry,
which paid I hcavy pricc lor unsusrainablc
manilgcmcnl pritcliscs and ovcrcxpansion
witlrout considcrltiorl lor thc nalural
cnvircnmcnl.

Apart fnmr thc alrcady rncntiorrctl problclns,
lhc ovcr cxploitation of'ground wltcr supplics
by invcst<lrs who rcquircd largc amounts ol'
licsh willcr to mix wilh sirlt walcr lrom thc
sca also provcd to hc unsustainlblc. Aparl
lrom divcrting largc- itmounl.s ol'scarcc watcr
rcscrvcs to othcr purTnscs, ovcrpumping
caurcd llrrgc :lmounls ol-ground suhsidcncc in
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thc arcas whcrc intcnsivc shrimp aquaculturc

had bmmcd. In somc arca.s land sunk sevcral

mctrcs within just a fcw yeani (Csavas. 1990)-

China

In 1991, China was thc largcst producor of

culturcd shrimp in Asia, capturing 26.1

pcrccnt of thc Asia's production with 145,ffX)

mctric tons produccd (Roscnbcrry" l99l).
This is amaz.ing considcring that China only

produced 460 mctric tons ol culturcd shrimp

in l9?5 (Csavas, 1988). But as with Taiwan,

cnvironmcntally, China has paid a ht:avy

price for its "progrcss".

China's shrimp farming induslry. which

mainly rclics on a scmi-intcnsivc syslcm,

startcd to boom in 1982- With shrimp

aquaculturc activit.ics taking placc from closc

to thc Victnamcsc bordcr in Southcm China

up to thc GulI of Bohai, Chinn's protluc'tion

incrcascd to 42,6tX) mt. in 1985' 82,8fi) mt. in

1986 (Csavas, 1988) and l-inally pcakcd in

1988 with closc to zfn,fin mt. bcing

produccd (Roscnbcrry, I 99 1 ).

In 1989, just a ycar aftcr Taiwan's production

droppcd duc to tliscascs and cnvironmcntal

dcgra<!ation, China cxpcricnccd its own

cnvironmcntal blcklash. As walcr quality

bccamc a problcrn and toxic wastcs hcgiilr to

accumulatc on pond boltoms, discltscs sprcld

and many ol'thc orops wcrc lost (Roscnhrcrry,

l99l ). Whilc China''s cnvironrncntal

pmblcms wcrc lcss intcnsc thittt thosc ol
Taiwan thc prcvious ycar, thcy wcrc hasically

causctl by thc sarnc cxPtnsionist

mismanagemcnt, in which thcrc was littlc il
any considcration for maintaining natural

ccosystcrns and thc cnvironmcnl in gcncr:tl

(Wang Dong-shi, lS)2).

Whilc China is now dcspcratcly rrying to

solvc thc cnvironmcntal prohlcms associatcd

with thc shrirnp culturc industry, thcy hltvc

only had a minimal amount of succcss and

production continucs to lall cach ycilr.

Thailand

Thc hihtory o1'Thailand's shrimp aquitculturc

dcvcloprncnt proccss is shoflcr thln

Taiwan's, bul Thitilnnd hits basically

{ollowctl tl'lc sitlrlc coursc, cvctrtltttuglt

Taiwan's cxamplc str<ruld havc provitlctl 1l

sufificicnt waming rcgltrdirlg pnrhlcms rclatctl

to unsustainlthlc alrtl cnvirontncntitlly

dcslruct ivc dcvcloPmclll.

Extcnsivc shrimp aquaculturc wils llrst

practiscd in Thailand somc 5{) to 60 ycars

ago. Likc in othcr countrics, no proccsscd

f'ccds, chcmical additivcs, or anti-biotics wcrc

usctN in thc carly stllgcs of' shrimp llrrming'

Tidcs rcgulatcd thc wiltcr qulrlity ol' thc

shrimpricc rotatin[t systcms thilt tlcvcloprcd'

Whilc scilnc rnangrovc lbrcsls wcrc cut tltlwn

to mltkc way for thcsc ponds, dcstruction wils

minirnal trccausc shrimp aquaculturc was

only con<luctctl on a small scalc. Howcvcr,

by rhc clrly 1970s 10,fiX) hcclilrcs ol'thc

country's mangrovcs hltl hccn convcflcd to

shrimp farms (Csavas. l98tt). It w:ts only tltc

bcginning of'what wits.Lo f ollttw-

Whilc thc slrrirnp cullurc induslrl' grcw

slowly in Thailantl tlrouglrt tltc 1970s, tltc

country soon h:gan to cxpand its lratchcry

potcntiill, largcly with Tiriwancsc assistallcc'
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so thlt protluclion could bc incrcascd.
Taiwancsc invcslors ctgcrly invcsttld shrirnp
aquaculturc joint-vcnlurcs in Thaillnd in thc
l9fl0s, and bclbrc long thc intlusrry strrlcd
cxpanding ilt a phcnomcnal lcvcl. 81, lgql,
Thailand was prutlucing I1O,fiX) mclric lons
of culturctl .shrimp {mainly hl;rck tigcr
shri mp) Rcrcnr,*s rrv, I 9t) I )

Whilc China and Incloncsia txrrh prulucc
morc culturcd shrirnp than Thniland. is tlrc
numbcr onc cxFxlrtcr of cultured shrimps in

Asia. Of rhc 236,911.46 mt. ot' cultuncd
shrimp that Jnpan and lhc I-lS imJxrrtcrl irr thc
lirst six mollths ()l' 1992, Th;ril:urrl's shurc

rcachcd 3l{.454.9.1 nrt. Wlrilc lrrdoncsiir
cxF)rlc(l morc culturcd shrirnps to .lirpltr lhtrn
ilny olhcr c()untry, its total cxlmrts to thc US
m Otlt h ;^* ri ul ( ll 1 n gk ok P(t s t. Oc t 6 lx' r I qt) 2 ).

Dcspitc Thail:rnd's succcss ilr incrcl.sirrg
cullurccl .shrimp producrion lionr just l7.tttt6
in l9tt6 (Blngkok Post, Junc l5 l99l) to I 10,
(XX) toncs in lt)t)1, tlrc country hlls hud to h,,--nr

hcitvy cnvirrrnnrcnlll antl .socill cnsls lls il

rcsult o['tlrc cxpansiolr ol'lhc shrirnp lirnnirrg
intlustry. Aplrrl l'nlm Taiwun. T'huillurtl lnly
vcry wcll bc thc frcst cxamplc o[' l country
thitt has lacccl scrious prohlcms irs n rcsult of'

lhc shrimp I'anning irrdustry.

Orrc ol'thc biggr'st prublcrn"s tlnt hirs rcsultcd
f'nrm thc rirpitl cxparr.sion ol' thc slrrinrp
Ianning intlustry in Thirilantl hirs hr.cn thc
milssivr' ctrnvcrsiort o[' ]Tliutgfi)\'c lorcsls irrto
sltrirtrp lirnrrs. Altlrouglr it is tx)t knowrr
cxilctly hon' rnuch ol' T'lrlilantl's milllgrovcs
havc bccn lost to shrimp lirnnirrg. it lrirs hr'cn

cslimillc(l that shrirup I'lrms cncrouclrrtd on
lhc mirjority of'thc 61i9,129 r;ri (lppnrx. 6 rni

pcr hccturc) of'milngK)vcs t.hilt wcrc l()st up to
1q86. Bclwccn l9tt6 irnrl I t)tl<) irrrotlx.r ()().J30

rai ol'm:tngrovcs wcrc dcstroycd thnruglxlul
thc country, antl slrrirnp fanns wcft. rlt',ilnry,crl

lhroughoul thc counlry, and shrinrp lhrrns

wcrc also rcsponsiblc l'or ol" lhat. dcstruclion.
From lt)tl9 to l99l m:tngrovc f'orcsts in thc

fivc citsLcnl lrrovinccs ol' Thlillnd alonc
dccrcnscd 59,()67 rai ngain, shrimp farming
was largcly to hl:rmc (Chansnoh, 1993). ll is

prcscnl.ly cstimatcd thal shrimp I'nnning is

bcing c:onductcd irr S(X),(XX) rai ol'crrcro:rclrctl
upon milngrovc ilrcts (Pctclrtar-', 1993).

Although Thailirnd hirs no ol'l'iciul policy to
allow shrimp firrming in most o1'thc c()untry's
mangrcvcs, irrl'lucnlill pcoplc, llrgc
compitnics. rNrliticians. and cvcn lirw

cltlirrccnlcnt ilgcnls hlrvc rnlrnlrgctl lo lltrurrl

lltc llw iurtl crrcrrrirclr ()n llrrgc lritcls ol'
milngrovcs to ()pcn up shrirnp llrrns
(Kittcsorlrbun, lt)t)2: Rarrgkok Post. Apfil ltl
It)t)3). ln 1992, thc govcntrncnt dccitlctl tlrat

thc prohlcnl was out ol'conlrol. Wilh virtullly
all ol'ccnl.ral Thlilantl's milngr)vcs gonc. lntl
ntuch of'tlrc nlinlgrovcs in clstcrn nnd soutlr

clstcnl Thailnrrd llrctrtl.t, convcrtcrl to shrimp

ftrnns, tlrc Forcstry Dcp:lrlmcnt annourrccd

that tl! illcgirl shrirnp lirnning in rnlrrgrovcs
woultl hlvc lo cclsc h-v Dcccnrbcr 31. 1994

Bangkok Posl , J:lnulrrv 71 1992i. This
mcilsulc is ainrcd ilt s:rving thlrt lust lurgc

lrilcls ol'rnangnlvcs in lhc cour"llrv. ilrcludirrg

tlurt llrgcst lritcts of' milugft)vcs irr thc

counlry, including tlrc lrrgcst lrllcls on

Antlirmnn Scl Cost in tlrc south wcstcm pln
ol'tlrc c()uruty, htrt irrtlustrf nnd lr numhcr ol'
politicians havc hccn prtssuriltg thc

govcnrnlcnl lo ulkru, thc illcglrl shrirup
llrnlilrg to continuc :rlicr N99-1 (l-ucngutul.

te92 ).

Although thc Dcpartmcl'lt ol'Fishcrics (DOF)

hits bccn vcry sul)p()nivc ol' tlrc shrirnp

f itrrning industry, il largc iunount ol' wildclt
cxp:rnsicln, inclclrscd mlngtovcs dcstruction.

ovcrstocking. p(x)r rlr:rirragc lrrtl pollutiorr
pnrhlcms in thc irrdustry pronlptcd thc DOI;
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to intrfilucc ncw liccnsing rcquircmcnls and

strictcr pollution conlrols fior shrirnp fanncrs

l99l (Roscnbcrry, l99l ). Howcvcr, thcsc

mcasurcs havc 'provcn to bc largcly

incffcctivc hccausc vcry fcw of lhc shrimp

larmcm havc agrccd to rcgistcr tlrrrir farms,

which arc oftcn illcgally locatcd in rnangrovc

lorcsls (Kokilakanit, lqDl ).

Conccntratcd inl.cnsivc shrimp farming has

cau.scd a largc amount of coasl.al prllution in

many of thc country. As a rcsult o[ this

pollution, many shrimp fiarms in Thailand

havc failcd, csgrccillly in ccntrul and cilslcrn

Thailand (Quarto, 1992). In othcr ilrcas whcrc

coastal pollution has bccomc critical,
exccssivc ilmounts of chcmical ndditivc.s and

anti-biotics havc bccn uscd to kccp discarcs

from killing oll wholc crops ol shrimp
(Csavas, 1992). In many cilscs, thcsc

additivcs havc not only lailcd to conlrol

dircascs, but thcy havc also contnibulctl lo
grcatcr pollution problcrns tnd cvctl thc

chcmical contamintl.ion ol thc culturcd

shrimp thcmsclvcs. 1991, Japan rcjcctcd il

largc quantily o[ Thai culturcd shrimp

bccausc thcy wcrc chcmic:tlly contanrinatcd

(Csavas, 19923); Roscnhcrry, l99l Board ol'

Tradc, l99l). Wlrilc Thtiland has madc tn
cflort to kccp shrimp contaminalion lcvcls

down, thcrc has matlc vcry littlc cfltrrt miulc

to rctlucc thc chemical contaminalion of
coastal waLcrs as a rcsult of thc usc ol'thcsc
oticn drngcrous chcmical (frisawasdichal,

r99r).

Anothcr problcm that has plagucrJ thailand

has tlccn thc contamination o[ orchards, ricc

farms, md lrcsh willcr ctntls hy brackish

wastc walcrs rclcascd by shrimp larms. Tltis
problcm ha.s scvcrcly atf'cctcd coastal trcm in
thc mlny provinccs, including Nakhon

Srithammanarat and Songkhla, wcrc shrimp

larming dcvclopcd quickly and carclcssly in

thc latc 1980's antl citrly 1990's (Quatro,

1992). Mirny small-scalc ricc lhnncm havc

bccn lorccd to hclplcssly lttok on as thc

shrirnp industry lras tlcslroycd thcir fanns atxl

livclihoods (Traisitwasdichal, lqr)l ).
Small-sculc lishcm havc also lountl that tltc

coastal 6rlluriolt and milngrovc dcstructitut

gcncratctl by thc industry has c'auscd local

fislrcrics to dcclinc thought thc country

(Quarto, 1992), making lifc tlillicult lor many

of socicty's fxnrcsl grcoplc lFishing
Community Intcgrutcd Dcvclopmcnt Projccl,

1992: Quarto" l9t)2; Chansnoh, lt})3). Thc

cnvironrncntal prohlcms hitvc bccomc so

scvcrc in somc plltccs, likc Husai district,

Nakhon Srithamrnittilt, lhill shrimp litrmcrs,

ricc littmcrs antl lislrcm havc all sul'lcrctl

from thc rapid growth ol'tlrc shrimp cullurc

Intlustry (Quarto, 1992). Somc shrimp

larmcrs havcbconrc wcitlthy, but at lca(t as

many havc bccn ruincd alicr thc cnvironmcnt

bccirmc plisonr-r<I and lltcir valuahlc crops ol'

slrninrp hcclmc disca.sc-ritltlcn (Thc Ncw

Light of' Myanntar, May 12, lt)t)31 Quarlo,

19921.

Sincc intcnsivc shrimp farming rcquircs llrgc
qualitics of tnth salt itnd lrcsh wfllcr, tltc
industry has also pumpcd up cxccssivc

amounls ol ground wiltcr to lill shrimp pnnds

in many parts ol'Thailand. This has lcd to
serious subsidcncc and willcr shortagc

prnblcrns in mnny ilrclls. It hls llso mrulc it

cusy for slrrimp fann wastc wiltcn to

contarninnl,c ground. wiltcr lquil'cn and

villagc wclls. In mitny cilscs, this hm lcli
lostls without cvcn cnough drinking wiltcr'

lct alonc watcr lbr agricultuntl purynsc

(Quarto, 1992) whilc shrirnp larming has

alrcady failcd in milny pilrts o[ Thailrtnd,

prompting mitjor shrimp tlrrming Complrnics

likc Chlrocn Poknphand (CP) to prcdict thilt

Thailantl's production ol' cullurctl sltrimps is

likcly to dccrcasc in thc luturc (Brngkok

i
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Posl, Dcgg*,^-1*'r -J I , l gg l ), rcck tcss cxpansion
conl.inucs in thc miulgroves o[ South wc.stcm
Thailand, Likc rlre Taiwancsc rtid attcr thcir
shrimp industry failcd, Cp and othcr largc
companics arc aggrcssivcly looking for
shrimp farmirrg opprortunitics in othcr
countrics. Thcy arc undauntcd by thc
problcms facing the shrirnp farming industry
bccau.sc thcy stand to gain morc lrom sclling
proccsscd lccd and ltltlitivcs lo smallcr
shrimp larmcns than thcy do trom cngaging in
shrimp farming thcmslvcs. In Thailand, fiDr

cxamplc, CP contrcls 7\o/o of thc country's
hugc shrimp l-ccd induslry, sclling 250,fin
mt. of [cc-d ir ycar in Thailantl akrnc (Blngkok
Post, Fcbruary 19, ll)92). Unlikc poor proplc,
who havc sufl'crcd irs a rcsull ol'thc slrrimp
farming induslry irr Tluriland, big companics
havc bcnclitcd a grcitt tlcal in Tlraillrrd.

Philippines

Thc Philippincs lru"s long r,..+cn practising
brackish wiltcr lquacutlurc, in whiclr milktish
was thc primary spccics bcing culturcd using
thc original cxlcnsivc systcm. Shrirlps wcrc
sccond mo.$L imgnrtanl crop, ils \f,'lls lhc cltsc
in Taiwan and lrrtloncsiu undcr thc old
systcms (Cluavas, I 988).

ln 194(), 61,(Xn hcct:rrcs of lantl was alrcady
bcing uscd for brackish watcr aquaculturc in
thc Philippincs, but by l9g0 rlrc amount o[
land had incrcascd to 210,(XX) hcclarcs.
Brackish wiltcr lquaculturc silw its tint pclk
in thc 195()s and 1960s bclbrc cx1^^.*ricncing a

slow<lown in rhc carly 1970s t'ollowcrl hy a

sccond troom in corr.struction hcginning in thc
lttc 1970s whe.n irrvcslors statcd to intrcxlucc
inl.cnsivc shrimp lannirrg [o lhc plrilippincs
(Casava.s, lgtlll). At th:rt timc, nrulti-nirtionirl
coryrorittiorrs likc thc Slrn Migucl Corporation
startcd invcsting in txlth irrtcrrsivc shrimp
[arms and scrni-intcnsivc c()nlrilcl shrirnp

fnrms. whilc il provcd dil-licult to convcn
milny o[ thc largc cxtcnsivc Jxlrds to
intcnsivc shrintp tamring duc to diflcrcnccs
in porxl dc.sign, s().tXn hcctarcs ot' pxlrrds

wcrc, noncthclcss, switchcd frclm cxtcn.sivc
polycultur"- systcms to inlcnsivc shrinrp
monocullurc by l9lt5 (Csavas, lgtttt).

This switclr {'ronr tnaditiorral cx{ursivc
systcms to intc.lrsivc systcms riggcrcd il
signilicant incrcasc in thc cxfxlrts o[ c:ulturcd
shrimp liorn tlrc Ptrilippinc.s ro Japan (ti0%)
and thc USA fi3.6%). Bcrwccn 1968 antl
l99l shrimp cxports incrcascd fronr 179 nrr.
valucrj lrt US$ 1.19,(XX) to 30,46O nrt. valuctl
at tl5$273 rnilliorr (Pnniavcra, 1992b). ,.\s
thc cx;xrn industry gtcw, busincsscs rathcr
tharr locals ro\^canrc dominant ilr thc
Philippincs slrrinrp culturc industry.' Locul
snr;rll-scalc llrnrrcrs and lisl'rcrs, wlro olicrr
disagrccd with tlrc lurgc projccts, hatl littlc to
say ahxrul thc shrimp lanning that was r,.,+itrg

dcvclopcd.

In thc Philip;rirrcs mosr oi' thc I10.(XX)
hcctlrcs of br:rckislr wll.cr gxlnds wcl.c
conslructctl l'nrm lnAngft)\'cs (Prinrilvcr.il.
1992b"1. Thc country's nltu)grovc lorcst urc;.r

dcc'rca.scd fnrnr 450,{XX} hcctarcs in lt)20 to
just 149,(XX) hcclllrcs irr lgttti (prirnavcru.
1992). Whilc nlost ol' thc miutglovc lrrrcsls
wcrc dcstroyctl by cxtcnsivc shrilnp llr-ltring
bclbnc thc 1970's thc boorn ot' tlrc 1980's
rcsultcd in armthcr 3,0,(XX) hcct:rrcs ol.shrinrp
morrlculturc trNrnds bcing conslruc:tcd (Ncu,

Strait.s Timcs. M:11,' 2, 199.1). 't'his lrnplilicd
[[rc alncady criticul pnrblcrns dcaling witlr
mangrovc lorc.st conscrviltitxr in thc counlrt'.

Mangnr.,c f'orcsts lrrt inrJxrflitnl. as prinrary
clrcrgy and nutricrrt sourccs t'or ldjaccrrt
madnc ccosystct'ns. brccdirrg grourxls utxl
nun;crics l'or nurrinc-lil'c, physical baricrs lor
proLccting coastlrl ilrcils fiom typhoons arxl
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slorms, and soil stahilizcrs thmugh scdimcnl

accumulirtion (Printcvara, l gq2h)" In

Novcmhcr, lt)tX) a supcr typhoon dcvmtatcd

shrimp fiarms in thc ccntral Philippincs

(Roscnbcrry, l99l ). Thc damagc was

cxtcnsivc, and amplifiicd by thc fact that mosl

of thc mangrcvcs in thc rcgions hil thc

hartlcst hacl itlrcady bccn convcrtcd for

shrimp fiarming bcforc thc disastcr look placc.

Thc dcplction of coastal fishcrics is anothcr

pmblcm that has partially rcsultcd lrom

largc-scalc convcrsion of mangrovcs into

shrimp larms itnd thc tiischlrgc ol'inlcnsivc

shrirnp Iarm wilstcs into irdjitccnt w:tlcrs.

Small-scalc tnttlitional [ishcm hltvc hcctt

mitrginalizctl by tltc dcvcloprnt'nl ol' thc

industry in thc Philippirrcs, antl rarcly rcccivc

any hcncfit lnlm thc industry (Primavcra,

1992b). In Ncgros Occitlcnlll Prtrvittcc,

villagcn dont' cvcn havc cnouglt wulcr for
' household usc bccausc inlctlsivc shrimp

farming activitics contnminnlcd lnd ovcr

cxploitcd gnrund watcr supplics throughoul

thc provincc. Orchllrds havc dictl itttd ricc

f irrms hilvc hccomc inl'crtilc thrgrtrghoul much

ot' thc ilrcil.s as a dircct rcsult ol' inlcnsivc

shri rnp I'irrm ing (Primavcra, I 992b)'

Othcr signillcant cnvinonmcnlal pnrblcnts

rcsulting only lorm intcnsivc shrimp fitmring

inclutlc Ongilnic milllcr ovcrloading, nutricnl

cnriclrmcnt atxl cutrophicalictn, chcmiclrl

toxicity, tlc'vclopntcnt of anti-biotic

rcsistancc, tlisJrlaccmcnt of nittivc spccics itnd

thc sprcail ol' tliscarcs thlough spccics

introductions, soil itttd wiltcr salinisation' itlttl

land subsidcncc (Prirn avcra. I 992i[].

Yct, tlcspitc Llrc gravc sociitl ilnd

cnvironmcntaN problcms rcsultirlg lrcm

shrimp [armittg, thc Philippirrcs itnd othcr

Asian countrics havc rcccivctl n high lcvcl of

llnnncial support l'rom intcrnltlionill llnunciitl

institutions likc thc Worltl Bank, thc Asiittt.

Dcvclopmcnt Bitnk. lBRf), itnd olhcni lor

shrinrp lirmring (Pritnitvcr:t, ltD2c). Tltcsc

multilittcral tlcvclopmcnt agcncict lt:tvc

contribulcd signilicantly milngrovc lbrcst

dcslruction and coaslitl Snllution lhnruglt lhcir

promotion ol' intcnsivc shrimp fanning

lncionesia

Indoncsiit, likc Taiwan and thc Philippincs'

has il long lristory ol' brackislt willcr

aquacullurc. Tlrc oltl "lttmbitks", of ponds,

rclictl on fln cxlcnsivc systcms in which

milklish wits thc primitry spccics cuhurutl.

with various spccics ol' shrimp l-^*iltg it

valuablc sccttntlitry crulp. Il is hclicvcd lltal

thcsc shitllow, tid:rl-l'ctl ;xtnds bcgiln to bc

uscd in .!avn during ttrc l'lth ccnlilury hplitrc

sprcatling to Sulilwcsi itnd Nortlr Suntitlcra

soon itftcr (Csitvtts, lgtttt).

Likc many othcr coulltrics in Asil. Intloncsia

Ium adoptcd a gllicy aintcd :ll, cllc()t'lrlrging

llrgc-scalc shrirnp culturc in tltc country. ln

l99l , trttdoncsiit and ](X).(Xn ltccl:trcs ol'

shninrp'ponds whlch produccd 140.(XX) nrclric

tons o['cttlturcd shrimp, sccttnd onll' to chinl'

tl is cxpcctctl thal lttdoncsia will s(xln

ovcnakc China itt tcnns ol' culturcd shrimp

pxxlucliott. Witlr its tll"(XX) kilornctrcs ol'

coilsttinc, wilnn lcmpcrilltlr.-*s, l'rccdtun lnlnr
-hurricancs, gootl supplics ol scc'tlslock'

Jitpancsc clpital illtd Sovcmmcllt stlpF)rl.

lndoncsilt is ltow pllnning I numhcr ol'hig
pnrjccts that coultl tloublc pnxluctiott itt lltr.-'

ncar luturc (Rosclthcrry. I (D I ).

Whilc ltttloncsiil's biggcst cx1xrn markct lrtr

culturcd shrintps l'lits bcctt Jitpitrr. tltc LJS

mitnkct is bccontittg incrcasingly importilllt'

Whilc thc LJS imprrtcd just US$9 nlilliorls

worth tll'shrirnp in l1)110, irrtpltls itrcrcitsctl lrt

-t
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US$l2 million in t9tt7 bclirrc .iumping ro
US$tt3 millirrn in I c)<)0 (Roscnbcrry. tr)91 ).

Whilc Indoncsiiln lnd lbrcign husincssrncn
cagcr lo invcst in intcnsivc hracki.,ih watcr
aquacullurc in Indoncsia, thcrc is il
considcrahlc itmount ol- conccm that tlrc
cxpansion o{' shrimp aquaculturc ilctivitics
will lca<l [o thc dcstruction of largc tritrrls o[
mangrovc lorcsts in thc country. At prcscnt,
lndoncsia has an csfirnalcd 4,152,(XX)
hcctarcs o[' mangrovcs, of which 2,g43.(XX)
hcctlrcs arc localctl in lrian Jaya alonc. Thcrc
arc also largc tritcls of'rnangrovL..s in Sum:rlrir
and Kalimanriur (pl lpA/AWti. lgfttt).
Itrdoncsia htrs morc mlrngrovcs thirrr lrnl,othcr
coutltry in thc world. Whilc llrc vuluc ol'
milngrovcs ltrrcsts t0 lrrcal ccononrics ilrrd
cousl:rl f ishcrics is wcll tlocurncntcr!
(.Mlcintosh iurd plrillips. lg92 ). miln),
irrvcstors nnd govcrnlncnl of'l'icials prctcr to
scc thc nriutgft)vcs ils potcnlill silcs lor
shrimp llnns rathcr as impxrrrilrrr u,crllnd tlurr
rrc valu:rblc to thc countrv irncl loclrl pcoplc.
Thc govcmmcnt rcccntly allocatctl ltlt{).(XX)
hcctarcs ol' mangn)vcs ltrr thc luturc
dcvcklpmcnt'l' scnri-irrtc.sivc l'tl ilrlcrsivc
.shrirnp Ihnns (Malaisidtllr, l t)t)Z t.

Summing up intlustry's [,,L-rccption trl'
mimgrovcs, Sujint Thumnlr.slrrt, Vicc
Prcsidcnt ol' Cp Aqulculturc Rusirrcss,
rcccntly told thc prcss. "lndoncsi:r hlrs srcitt
pntcntilrl lor prawn l;rrrning duc to its
abuntlant rn:ulgr"ovc frlrcst" (Kokilakunit.
1992). At prcscnt. Cp is just onc ol' m:u.tv
nrulli-national corporiltions lhill ltlc invcslirrg
in .shrirnp culluru. in many part ol' lrrdonr:sia.
llaving inrportctl intcnsivc shrinrp cullurc
mctlro<Is {ioln T:riwln in 1948. Irrtlolrcsil is
sccmingly oblivious to lhc cnvironlncrrlal
problcms iN rncnlor has alrcatly ftrc.ctl, lntl is
conlinuirrg hus al:$o stilrting implcmcnting a

projcct dcsigrrcd t() scl up il lrurnhcr 0l'
largc-sclrlc shrinrp f arrn ing cstirtcs r,r,ith

flnuncinl suppon I'nlnr {rlrcign invcslors likc
CP (Mirllsiddh, I992).

Alrca<Iy in Juva. whcrc much ol' thc
mangrovc covcr wll.q lost to cxtcnsivc
aquuculturc a lons tirnc ago. 20.(XX) licctlrrcs
of thc i.slund's la.st 28,5I 3 hccturcs on
mitngrovcs wils lost l.o ncw shrirnp [anns
bctwccn I9tl-5 and IOtltt (pHpA/AWB. t988).
Thc tlc.struction ol' mang!"ovcs on Jlrv:r atrtl
othcr isliurds h:rs rcsultcd in a scrious loss ol'
hahitlrt frrr various spccics ol hiruls. :rrrimuls
and mrtdnc-lil'c (PllPA/AWU. I()lilt). ("rxrsral

[ishcric.s hlvc lrlso dcclirrcd in s()ntc urcls :ts

a tlircct rcsult o[' mlrngrovcs lilrr..sl
dcstnuction. I

In sontc piltls ol' lrrrlorrcsia. inclutlins llrc
pnovinccs ol' Ri;ru lnd Acch, lrcirl sulphutc,
soil activatcd b1, thc convcrsion nulntrovcs l()
shrinrp f unns h;rvc lcd to lhc l}ilurcs ol'nrurrr,
pontls (PtlPA/AWIl. lgtiit ).

Ftrrurllll-scllc [ishcrs. wlro rllrkc tr lat.gc
pmtluction ol' c:oirsttrl pcoplcs in Irrrl<rrrcsiir.

thc cxpulrsion ol'shrirnp f'unling is cuusing ;r

numh,"*r of' cttvirtlttntcnl:tl anrl sociitl
problcrns. Fishcrs hlvc hccrr u,itlrcssing il
tlcplction o[' loc:ul lishcrs :ls l rcsult ol'
milngt"ovc (lcsltuctioll. cnvironrncrrllrl
pxlllution linrn irrtcnsivc ponrls. unrl ollrcr
ccological cluurgcs brought on h1'thc shrinrp
Ianning industrv. Activitics irnd locirls hilvc
trgucd thut I'ishcrs shoukl nitt havc to nrakc
such scaril'ics so thlrt tlrc Jlrpatrcsc and

Anrcric:rrls cln h;rvc bllrck tigcr shrintp on
thcir tlirutcr tublcs (ACFOD, lt)<)2). As irr

olhcr courrtrics, a big husilrcs.s is hcconrirrs
incrcasingly dominant in tlrc shrirnp culturc
induslry in Intiuncsiu irnd traditional svslcnls



r,

o[ aquaculturc arc hccotning margirulizcd by

thc ncw cxport-oricntcd industry.

Malaysia

Malaysia producctl just 1 .Oa/a' or 6,ilil ml., o[
Asia's culturcd shrimps in l9tl9 (Csavas,

1990). Howcvcr, thc Malaysian govcmnlcnt

has bccn vigorously promol"ing ilttcnsivc a

aquaculturc along lhc country's coasts sitrcc

r 990.

ln rcsponsc to Malaysia's supportivc policics

lowanls thc dcvclopmcnt o[ coastal

aquaculturc. many privatc compattics itnd

multi-national corporations havc hcgun

invcsting in vadous il:ipccl.s o[ Mlrllysiil's

shrirnp luntrirtg industry. For cxamplc. tltc

Thai company, Cltarcon Pckaphird tCP). hlts

invcstctl in a largc l'ccd proccssing plltltt, atld

a nurnbcr ot' itrtcnsivc sltrirnp lltrrning

projccts in M:rlaysilt ovcr tltc lltst l'cw ycam

(Kokilakanil, 1992; Thc Nlttion. Ma)' 2(),

1992 ).

In tlrc govcrllmclll's Sixth lv'lallrysiir Plart

( 1991 ), I I0.(XX) hcc:l.ltrcs ol' coltstal arca

(mainll'mangiovc swamps) wcrc sct ltsidc l<lr

coastal aqultcullurc. Thc Elovcnlmclll's
ambitious plan is to cvcntultllv producc

240.fin mt. ct['culturcd shrirnps in thc ilrclls

allottctl l'or shrirnp farmilrg. Thcy ltlso plltn to

incrcasc cxports ol' culturcd shrirnps of' M$

5.fiX) miltion. Thcy hofrc to bccomc Asiit's

tilih largcsl culturcd shrimp cxflclrtcr by thc

cnd ol- 1993 (Duranlc, 1992)' This Pxrlicl' has

comc undcr hcavy criticism f'rotn srnltll-scllc

lishcrs anti cnvironrncnl.ltlists itt Malavsia

who claim thlt lhc country c:ln'l af'lbrd to

losc such largc ilmounLs of'mangr()vcs to tltc

induslry. Morcovcr, activitics sll)' tlrat thc

livclihocxts ol' huntlrcds of tltousattds o1'

small-scalc flshcm arc bcing jcprodircd hy

thc grolicics ttl' thc govcmmcnt (tlttlsittt

Konusurnncr, f)cccmhr-*r l(})l )-

ln Sclartgtlr provittcc' morc lltalt 50rl tltc

mangrovcs lbrcsts itt Kaula Sclangor and Ptttl

Klang ltitvc ltlrcady bccn convcrlc(l into

shrimp l'antts, itt'td lltcrc is now consitlcr:thlc

conccnl tlutt thc itcid-sulphittc soils th:lt ilrc

hcing activatctl by tltc dcvclopnrcnl ol' tltc

intcnsivc slrrinrp l-itrms will clltlsc illl

incrcasctl nutnbcr ol' discascs to inl'cct tltc

opcratiotls and kill hrgc quantitics ol'shrintp

culturc indusltics ot' Taiwan, Thailantl, thc

Philippincs ittrtl otlrcru. Thc unsuit:tblc pH

lcvcls ol' tritllgrovcs Iorcst soils lrm hcctt

sh<twn ltl m:tkc shrirttp litrrning in nlllttsnlvcs

lorcst sttils ltlts hcctt slt(tr,r'n ttt tnakc sltrintp

litrrnitrg ilt t]'l:ltlgKlvcs uttsustltittithlc atttl

inappropriatc ( M;.tcilttosh antl Phillips. l+)2:

Primltvcnt. lt)92:t-c: Csavlls, l9ttti)' but

unlonunitlcly tttost Mllavsian pxllicl' tttitkcru

srill tlont's scc llrc vuluc ol'nrattgnlYc lbrcsts

or uttdcrslatltl tlrc long-tcnn pnll'rlcrrts ol'

shrirnp [':tnttittg itt tlitttgt-ovc ilrcits (Alin"*la,

1991: Blrngkok Pttst. Jattuitry 77' lErgl)'

Rcccrrtly, MittitYsi:tn NGOs hltvc trcctt

campaigning nglrinst a numhcr tli' largc-scitlc

aquac:ulturc pruljccts. including il 2'(XX)

hcclitrc intcnsivc ccl llrm thltt u't's tlcvclop'-d

in mllngK)vc lkrtcsts in Puritng provittc'c

(Al-rtlulhrlr ct. al.. 1993), shrinrp llnrting

pnljccts in thc Kultlit Mutla rcgion ol'Kctlltlr

provincc. altd l:trgc-s,cltlc shrimp lltnning in

Johor pnlvincc ( Lltsan Konsuntcr, f)t-ccmt"-br

l99l ). lrr Kaula Mutla. 3.tXX) lisltn atttl tltcir
'[amilics 

arc suflcrittg Lts lt rcsull o['lltrgc-scllc

shrimp larming opcrlltions th:ll havc cltttscd

thc tlcstructitltt rll' mangrovc lbrcsts lttttl

contribul.cd t() c0ilstul pxrllutiorr. ltrconrcs tl['

thc fishcrs havc appurcnlly lirllcn l'nrttr M$30

a ditl' bclbrc thc shrimp llrrms anivctl to just

M$5 itl'tcrw:trds. antl thc lislrcr's c;tlchcs ilrL'
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conlinuing to fall (Utusan Konsumcr,

Dcccrnbcr l9t)l ). As in othcr shrinrp fanning

countrics in Asia, thc small-.scalc lishcru and

fArmcrs, and thc cnvirnnmcnt thcy tlcpnd
upon to makc thcir living, arc bcing advcmcly
affcctcd by thc shrimp industry.

Environmcntal and social problcms along thc

coirsts arc likcly lo incrcasc with lhc
continucd dcvclopmcnt of thc shrimp Innning
industry in lvlalaysia.

lndia

India has long had l traditionrl ricc/shrimp
rotilting aqurcuhurc systcnrs tlcvckrgrcd so

thal ric'c can bc grown plrls of lhc' ycar lnd
shrimp and othcr fislr .sJrccics ciln roh' culturcd
I'or thc rcst of tlrc ycar. By rx)t using

ptoccssc(l ll'ctls. cltcmical.s, nntl irnli-hiolics,
tltis low-irtpul cxlclrsivc systcms hus hccn

provcn to bc sustitilmtrlc antl suilahlc fbr
sntall larmcrs withoul rcquirirrg largr-

amounls of capitul. In thc 1970's thcrc wcrc

.10.fiX) hcctnrcs of lirnnlund tlcvotctl to this

systcnr, mninly in Wcsl Bcngal, Kcrirl;l. :urd

Kantttakr (Csavas, I gllti).

By thc carly l9tl0s tlris traditional prlyculturc
syslcm, wltich apart liom protlucing llsh,
produccd l(X)-l4O kilognrms ol' shrinrps Flcr
hccttrc of lantl, bcgan to givc wlry to morc

inlcnsivc mcllxrtls ol' shrirnp nronocullurc
wltich coultl producc l,(XXls ol'kilogrirnrs pcr

crop (Csavas, l9lltl). Thcsc ncw mctlrtxls lo
mtximizc pnxluclion lcvcls witlroul

considcring thc long=lcnn rcl,L-rcussions oI
high-input and tcclrnologically ldvanccd
systcms on tlrc cnvironmcnlul and local

pcoplc.

Considcrirrg tlrc sizc ol'Irdia, and tlrc lcngtlt

of its coirsls. thc counlry's shrimp l(luacullurc
industry is still srnall. In 199(), only 3-5.(XX)

rnctric t{)ns ol' shrimp wcrc producctl

aquaculturally, but thc country hits hig plitns

to incrcasc il..s production o[ shrirn'p thnruglt
various promotional antl privatisatiott

schcmcs. Thc Marinc Proclucls Expxrrt

Dcvcloprrrcnt Autlxrrity (MPEDA). within thc

Ministry o[ Commcrcc, has lakcn tlrc lcad in

thc prurnotion ol'shrinrp llrming in Intlia by

sctting up rc.$carch und training litcilitic.s iuttl

two largc shrimp halchcrics in Orissa and

Artdra Pradcslt (Roscnt-**rry, l99l ) Thc
govcrnmcnl is hoping that shrimp aquilculturc

ciln compcnsatc lor dccrcrsing catchcs ol'
wild caught shrimp (Csavas lgtl8).

A lilrgc numhcr ol' priv:ttc conrpiutics atrd

multi-nrtional c<trpontlions lt:tvc tngun
invcsting in shrinrp l:rrms, lccd pnrccssinu

plunts and hutclrcrics irr llrdia. inclutlirtg thc

lntlilrn Tobitcco Cornpuny, lt subsitlirtrl' of'

British Amcrica 'l'ohacco, Watcrbitsc. Ltd..

Tlrtu Co. [,lcl., llirxlustltn Lcvcr Co., atrtl tlrc

Thai aquaculturc giant Charcon Pokaphand

(CP) (Roscnhurry. l99l ). Ilr cvcrv crsc. tltcsc

largc conrp;.tttics arc pnlntolittg
scmi-intcnsivc anrl intcnsivc Iarntittg stt that

sh<rfl-tcnn prolits cun r*b maxintiz.cd.

In its cf'fbrt to p()tnolc induslrial shrintp

hnning, Irtliit ltas idcrtlilicd l(X),(XX) hcctarcs

ol'whut it culls ";xxrrll' utiliz.cd coaslal littttls"

lor thc dcvcloplncllt ol' shrinrp f :trrrtiltg. but

nriurv aclivisls cluilns llurl rttuch ()l'this lluttl is

itctul ll y pnxl uct ivc Jlt tm I urttl atttl m ltlstr)vcs.

Whilc thc lndiitn govcrnmcnl is l'ull1'

supg)rting tlrc dcvclopmcnt ol' inlcnsivc attd

scmi-intcnsivc aquaculturc along lltc co:tsls,

thcrc is a growing o['lrtdian cttvironmcntalists
and social activitic,s who arc op[nscd to tltc
govcnrmcrtt's aqu:tcuhun: dcvcloprncttt
policics. Thcrc pr:oplc ilrc conccmcd that thc

dcvcloprncnt of inlcltsivc and scmi-intcltsivc
shrinrp aquitcullurc in Indiit will lcittl to tlrc
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sflmc sort of' cnvironmcntal ilnd social
problcms that otlrcr Asian coultlics, including
Thailrnd. Taiwan, and thc Philippincs havc
had to dcal with.

Onc of India's rnost publi.shctl tlisputcs
bctwcen a shrinrp farming conglomcralc and
local pcoplc is taking placc in srutc of'Orissa
at thc brackish walcr Chilika lakc.
Small-scalc f'ishing communitics living on thc
lakc and supporting non-govcrnrncnt
Org:rniz.alions (NCOs) itrc opposing Tata
Cornpanl"s pl:ln to lcusc part of' thc arc in
ordcr to dcvclop 50 scnri-intcnsivc shrirnp
pond.s (Sharrk:rr. 1()()Z). Fishcnnclr and othcr
local prcoplc ilrc al'riritl Lhat thc pl'occsscd

['ccds, chcmiclls, arrrl anti-biotics that thc
c:ompany plans to usc lo raisc thc shrintp will
contam inatc thc lakc lrncl advcrstrly all'cct
trtisanal llshcrics (lndiln Exptcss. April 10,

1993). Thc1, itrguc that largc compirnic.s
should rrot bc ullowcd to dcgnrdc tlrc l:rkc,
which is only I to 2 ntctcrs dccp irr m:rl]y
plitccs and vcry su.sccptiblc to wutcr pollution
bccausc ol' its closcd nitturc. [-rrc;rl lishcrs
also insist that tlrcy arc bcing urr llirl-v
clispllrccd l-rom fishilrg in urcirs of tlrc lakc
Lhat havc always bccn oflcn to thcnr. Activists
arc also opposcd to thc onc hurrrlrcd 200 hp.
pumps thlt will bc uscd lo supply grountl
wal.cr to lhc porrds und llush <lut thc fbwlcil
watcrs ol tlrc 50 grrxls. Activists huvc
dcmandcd an thut an EIA bc conductcd on thc
projcc:t lo dctctminc il'it will advcrscly af'lcct
thc lakc (Shankar, 1992). Thc Mini.,itcr o['
Statc lor Environmcnt irnd Forcsl s;rirl in Ncw
Dclhi thirt no upproval f'or thc pnr.it:cl would
bc griurlcd until a rnajor cnvironmcr:tltl sturly
had bccn studics in dctail (Ruo, l1)92).

Othcr arcas in Indiu arc also cxpcricncing thc
hnginning signs ol' .social and cnvirnnnrcrrt:rl
uphcaval as A rcsult o[ l"hc clcvcloprncnt of
largc-scalc shrimp aqunculturc pr<ljccts,
which nrrcly bcnclit locirl pcoplc antl arc

usuallv irr thc h:urtls ol'thc rich {Slnjccvn R:ry.

r9q2).

Bangladesh

Banglittlcsh's shrirnp tlrrming inrlustrl, lrirs

hud rnrny pnlhlcrns rcccntly. ln April lt)91. ;r

pow'crful cyclulrc dcvastctl l lilrgc pitn ol'
Chittogong, a ltxlvinc'c witlr 3{).(XX) hcctirrcs

o['cxlcrrsivc shrirnp l'arms. Ovcr .1.(XX] lorrs ol'
shrimp wclc lost lntl dtm:rgc to thc shrinrp
intlustry was cstirnltctl at L.JS $ 2() million.
of"liciuls workirrg litr tlrc Bay ol' Bcngll
Pntgnrmmc hlvc spcculatcd th;rt thc

dcslructiolr ol' tnlllgr()vcs hy slrrirnp llrnncrs

Ittd dcrision of' coirslul cnlhunknrcnls
nrnplil'icd thc cl'l'ccts ol'tlrc c_vclonc. Rccrrvcrv
i.s c'xpcclctl to bc slow. ( Roscnbcrry, l()q.l ).

Bunglurlcslr shrimp lunns arc gcncr:rllv lcs.s

ol' r pollution lllcut thllr in Thlrillurd ()r
Titiwitn. rrrhcitu.sr: tlrc1, usc thc cxlcrrsivc
systcrn. which rcquircs lcss plr.)ccssc(l lirtxls.
cltcrnicals arrd anlibiiltics. llowcvcr.
cxlcn.sivc lhrrns lurvc hccn criticiscd lrlr
cortsuming largc' tritcls ol' rnangrovcs lirrcsts
iutd lannl:rnd lirr rclirtivcly smlll ri:tunrs. It
hrts bccn .*;lrowrr llral orrc hcc:titrc. ol'nurrtgrovc
citn yickl lrt lcitst 167 kilognuns ol'w'iltl I'islr

pnxlucts a ycitr. Sincc cxtcnsivc pontls olrlv
producc bctwccn l(X) urrd 5(X) kiloglun'ls ol'
shrimp ovcr thc s;ltnc pcriorl. c:ollvcrtillg
m:lngrovcs lirr shrinrp cullivlrtion scclt'ls t()

nritkc no ccon{rmic scn.\c at irll (Macinloslr
iutd Plrillitrls, 1992).,Yc[, sirrcc lgtt{) slrrirrrp
fanrcrs huvc bccn incrcusingly cncnlaching
on thc virsl miulgr'ovc ilrcts ol'tlrc Suntlarbllrs
to cstitblish morc shdrnp lurms. 67r ol' tlrc
counlry's shnimp firnns wcrc irr nurnglovcs try
lq88 (Csirvlrs, l9tllt). Tlris pcrccnlitgc lrls
bc-cn irrcrca.sirrg shlrplv sirrcc t"hcrr.

Unlikc nrirny o['thc lcuding shrinrp lirnning
countric.s in Asil, thcrc llrc vcry l'cu, slrrinrp
hatcltcrics in Blngladcsh. Wikl ll1, :rrc still
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widcly rclicd on lkrr stock. Thcf :lrc txrth
c:ollcctcd from lhc scir, and allowcrl to drift
into Llrc ponds with thc lidcs. Tidcs arc also

u"scd to rcgulrtc wtt.:r-cxchangc lor Lhc

cxtcnsivc lxrrxls (Csaviis, l9tltl)" It is likcly
thll cxccssivc shrimp laruac collccting wilstcs

and dcstroys much ol'thc larvnc cuuglrl, nnd

that this could al'fccl wild shrimp stocks in tlrc
I'uturc.

Likc in Indiir, much ol' Bangladcslt's

traditional shrirnp irquaculturc is donc as purt

oI a ricc/shrirnp rc]t:rling s],str.m, This

sustlrirrirhlc systcm is, howcvcr, bcing

incrcusingly clrlrrgcd to nrorc prrrti tutrlc

sltrirnp monrrculturc s!,strrms, Scrtti-ittlr.nsivc

antl irttcnsivc mctlrods arc also hr'ittg

incrcusi rrgl v int roducctl.

With shrimp lurming h:coming hig-husilrcss

antl cxF)rt-oricntcd. most. ol' thc slrrimp

culturc has landcd irt thc hunds ol' rich

invcslors. As a rcsult. mirny small ricc

larmcni ilrc sul'f'cring. Alrcurll' l(X).(XX)

hcctnrcs ol' shrirnp lanns covcr tlrr- srrrrlht'nt

coustal hc'll ol'thc courrtry. Ricc lirmrcrs' ct'op

rrc oljcn dcstnrycd whcn sllI wiltcr, which

has bccn churrncllcd to tlrc shrirnp llrns,
sccps into ncigltlxruriltg litrnrllntl. Alicr a l'cw

ycars ol' this llhusc, thc luncls ol'non-shrimp
ftrrmcrs olicn hccomc complctcl-v infcnilc.
Thc shrimp llnncn tlrcn movc in arrd hul,thc
lund at dirt chclrp priccs, lcaving thousunds ol'
lumilics larrtllcss. A studv conductcd bv tltc
Chittagong Univcrsity Ecolromics

Dcprrtrncnls liruntl that thc ricc pnrtluctiorr ol-

Satkhira rcgion tlccrctscd l'rom 40.{XX) rnctric

toncs in lq76 to only :]f) ton.ri in lt)llfr. Tltc
study llso corrclutlcd tlrat thc dcvcktprncnt ol'
shrimp larnring in thc rcgion has bccrt

dircctly rcspnnsihlc lirr thc tlispluccmcnt ol'

3(X).(XX) prcoplc l'nrm tlrcir llmrllrrds (Utuslrt

Konsurmcr. l99l ). Frustrntcd villlgcrs ilrc

nou' l:rcing scrirrus land-usc lutd lltitl-lcirsc
conll icts witlr tlrc hig corrrpanics untl

govcmmcnl agcncics that dominatc tltc

indusl,ry (Csavas, lgttft). And with shrimp

fanning activitics incrcasing in thc. counlrv,

morc problcms arc ccnainly on thc way.

Vietnam

Shrimp culturc has a lorrg hislory in Victttitnt.

Originally. two traditional systcm.s wcrc

dcvclopcd lor culturing shrimp, cach atlltptcd

to thc spccific cottclitiotts prcvailing ilt

tlif'lcrcnt purts ol'tltc country. Thc Iirst is an

intcnsivc sysl.cms in which litrgc trappittg

ponds rcly ort tithl action ['or wulcr-cxchungc.

This pxrlvculturc f ish lnd shrimp raisirtg

systcm is widc.sprcad along tlic 3.2(X)

kilonrctrcs ol'coitsls itt Victnam, but is mosl

prcvllcnt in tlrc ccntral and southcm pitrts ol'

thc courrlry, whcrc yiclds tcnd lo bc' liighcr
than in lhc coolcr nonh. Thc sccond systcm is

an lppilrcntly sustitinlhlc sttrimp/ricc rolilting

systcnl clcvclupcd in thc Mckong Dclta itnd

sinril:rr to traditionul systcrn.s in Itttlia uttd

Bungludcsh (Csitvus. l9ttll). Ncitltcr t'rl' tltcsc

s)'slcms rclics ()n pK)ccsscd f'hctls. c:hcmicitls

or iiltli-biotics.

ln l99l , Vicrttam protlucctl 30.(XX) Inl.

culturcd slrrimp, muinly through cxlctlsivc

cullurc, but thc govcnltncnl is now promoting

lbrcign invcstrttcttl in inlcnsivc sltrintp

lurming arrd hopcs to incrcasc produclion by'

cxpunding tltc ltc:r allocatctl to shrimp

llmring and intcnsil'r'ing thc prnduction of'

rniln)' ol' tltc country's cxtcnsivc Jxtltds. Itt

1991, thclc wcrL' llrcudl' 160.(XX) ltcctarcs ol'

brackish-wiltcr Sxutls in Victnitm
(Roscrrbcrry, l99l ). Ottc of' thc lrrst

n-rulti-nllionill corporalions to ittvcst in

shrimp lanning in Victnam was tlrc Thai

gilnl, Churcort Pokupharrd 1CP). which is

supporting a ltutnhcr ol'slrrintp llrnttirtg

prnjccls. ['cc'd proccssittg iuttl mitrkctittg

pnrjccts, itnrl sltritttp luttcltcrics itt tltc ctlttt'll11'
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(Bangkok Post, Fclrruary 2h. I992,
Dhana.scttakorn. I t)t)2; Bangkok Posl August
19, 1992). As thcy havc donc in all countrics,
CP is promoting inlcnsivc shrimp famring
cvcn though this mcthod has provcll to bt' lcss

sustainablc than scmi-intcnsivc and cxtcnsivc
systcms (Durrntc. 199?). Anorhcr Thai gruup
is proposing il tJS$25 million joint-vcnrurc
involving shrimp flirrming, iurd Ilshnrcal and
shrimp fcctl procc.ssing. Thc Japancsc

company Nissho Iwai hts invcstcd irr slrrirnp
farming in Minh Hli Province, whcrc thc
counl.ry's largcst lr:lcts o[ mangrovc f'orcsts

cxist (Kanwcrayolin, 1992). C)thcr

iqulculturc companic$ arc llso hcirrg
cncouragcd [o invcsl in inlcnsivc shrirnp
larming in Victnirm (Klno. l99f ). 'l'hcrc arc

also sirid to hc t largc numbcr ol'Vic-tnumcsc
Amcricarrs who arc w:riting lirr thc liliing ol'
lhc US tradc cnrhllrgo with Viclnutn so thal
tlrcy can irrvcsl irr intcn.sivc slrrirnp llrmirrg
thcrc tul ('Roscrrht'rry. lgDl ).

Thcrc is a considcrthlc amoulrl ol'conccnr ilr
Victnam rcgunling thc amount ol' mirngnlvc
forcsts thal ilrc hr.irrg lost lo shrilnp culturc,
and thc ncg:ttivc cl'l-ccls this tlcvclopnrcnt
proccss is hlving on coilsl:rl flishcrics in thc
counlry. Thcsc usctl to hc 4{X}.(XX) ht:cturcs ol'
mangnrvc in Victnlrm, hul n(}w, orrly ahxrul

onc third rcmind (lvlangruvc llcosvstcrn
Rcscarch Ccrrtrc-Harroi. pcni. c()rnln.) lvluclr
o['thcsc rcmlilring forcsts havc ht'cn alktnctl
fo r ful u rc aq u lrc u I I u r r-* tlcvc lopm L.nl . ( V i ct rr a m

Ministry ol' Aquatic Rcsourccs. Jx.rs.conun).
Itt thc Mckong Dclla. cxlcnsivc tnitngrovc
forcst dclbr'-.st:ltion lilr shrirnp larnrirrg is

cxpcctcd to citusc scrious clcplction o[ couslll
fishcrics slocks (Mckong Sccrctlriitt.' l$r2).
Mangrovc dcltrrcstution in othcr pnrvirrccs

may llso lcutl lo similar prohh:ms. and

considcring thc country's hcavy r..-liancc. on
coastal lislurics, this could provc u dill'ic'ult
problcm for small-scalc fi.slrcrs wlur huvc

tra,tirionutty ulilir.ctl milngmvc lirrcsts ls
sourccs of f"ood, mcdicincs. ard huiltlirrg,

matcrials.

In r"-sponsc lo growing conccnls atxrut tltc
cnvironrncntlrl c['lccts ol' intcnsivc .shrinrp

fanning arxl slrrirnp l'irnn induccd mitngmvc
dcstruction. llrc: NGO OXFAM hls sl:rrtcd

cxJ"--rimcnting witlr a ncw svslcm ol'
.scnri-inlcnsivc shrinrp llnnirrg that

cncourilgcs tlrc conscrvillion trul rc$onui()rl
ol' nrangrovc ltlrcsts rillhcr thclr tlrcir
dcstruction. hritial rcsulls look pnrmi.sirrg

{'Mlcintosh. I <Hl t.

Whilc tlrc Victnarn Covc.nrrncrrl ltrs
attcmptcd to rL-slorc nlilngt'()vc lilrcsts
dcstnryctl by ehcnric:rl dcloli:urts rlurirrs thc
Victn:rm War. tnd prrilccl sonlc Arclrs'l'nrrrr

bcing dcgr:rtlctl hy slrrinrp l:rnning
(.Kurtwcrl)'otin. l9()J ), it sccnrs likcll'.
nonclhclcss. lhat Vic:tnlm will L:ontilluc its
prcscnt pxllicl, antl makc milnv ol' llrc siltnc

cnvironrrcntal nristirkcs thlt olhcr Asilur

ctturttrics hirvc nrltlc in dcvclopirrg
largc-sclrlc shrinrp ltpr:rcult urc.

Cambodia

Carttfxxlia is rx)t !'ct doirrg nruclr shrinrp

itqulcultupg ()n its coints. but Thiri invcstoni

havc bccn tryirrg to convirrcc tlu Clnrtxxlirrr
govcmrncnt to cntcf into joint-vctrlur"-s u'illr
Tluri compnrrics irrtcrcstctl in cxptnding llrc
shrimp culturc intluslry in tlurt counlr.v.'l'hcrc
is cortsitlcrablc rcason lbr corrccm lhill llru*sc

pnrgrscd shrimp ltnning prnjccts coultl
cilu:ic lhc dcslrucliort ol' hrgt: lmcls o1'

milngn)vc lrlrcsts in Camtxxlia antl contrihutc
to coasurl walcr pollution tnd tilhcr
cnvimnmcntal rnd social pnlhlcms in tlrc
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silmc wily thal shrirnp larming has affcctcd
Thai land's coastll cnv i ronmcnt.

In Scptcmbcr 1992. thc shrimp aquflculrurc
giarrt, Charcon Poklphant (CP) askctl top
cnmbxxliln ol'licials for thcir supp,ort in
pcrmitting [orc.ign invcstmcnt in shrimp
lrrming in Lhc southcm Camboclinn provincc
ol'Kampxlt (Blngkok Post, Scpt. lt). l9t)2). In
1992, CP also drnlicd a prnJ,nsal ftlr
Camlndiir to borrow US $lm million lrom
thc World Bunk to financc thc dcvclopmcnt
o[ 4.fiX] hcctarcs ol- coastal lantls into
inlcnsivc shrinrp lilnns in thc provinccs ol'
Kam6rt, Kanrglngsonl, and Kolr Kong.
Undcr thc pmprrscd plan, CP would pnx'itlc
itll tlrc tcclrnic:rl nssislancc' lo thc

Citrnhrdiilrr's lirr tltc. projccl, martcl culturcd
shrirnp frorn Clmbotlia, and scll tlrc

Camhxxlians lll thc cquiprncrrt, proccsscd

l'ccds, iinti-triotics. antl chcmiclls nccdcd lor
tltc largc projcr:t (CP Cnrup, 1992).

Thc CP Group woukl gtin immcnscll, lkrm
lhc pnrjcct by hcing ablc ro sccl lll rlrc
proccssccl fccds lbr thc projcct. CP has ir giant
lccd tactory in Thaillrrtl that would supply
thc l'ccd. Pnrfits u,oukl trc grcat bccausc. lbcd
c'osts olicn rcprcscnt t0-6()rl, ol' llrl- lotal
invcslmcnt l'or inlcnsivc shrimp lluming.
Rcgrrtllcss ol' lhc succcss ol' thc pnr.icct.

Camtntlil would hlvc to hc. rcsplnsihlc lor
rcplying thc largc loln, cvcn il'thc inlcnsivc
iquacullurc promotcd try thc Thlis provcd to
bc as unsustlinahlc in Clmtrxliir ils il ha.s

bccn in Thailand. CP woultl not have hcar
any of thc risks involvcd.

Suspccting that lhc plln would rxlt trc

bcrcficilrl to tlrc Camtndiitn govcmnrcnt or
coastll pcoplcs, thc Fishcrics Dcp:lrlmcnl of
Camtndiil govcrnmcnl (rr co*slill p.opk's. lhc
Fi.shcrics Dcprrtmcnt ol' Camtxxliir hts sincc
canccllcd thc projcct, l'earing lhilt milngrovc

lbrcsts and watcr quulity would hlc

unncccs.srrily sacrillccd for thc inclustry
(Chca Chhacng Pcng, 1992). It is; howcvcr,
rumourcd that CP is hoping that tlrc projcct

will bc approvcd alicr a ncw govcmmcnt is

cstablishcd in acconlancc with thc UN
sfx)n.sorcd clcction.s in Cambodia.

In April 1993, tlrc Cambodinn Fishcrics

Dcpartrncnt discovcrcd thlrt thc crountry's fimt
2fi) hcctlrcs o[' intcnsivc shrimp farm.s lrad

bccomc cstablishcd in tltc mangrovcs ol'Koh
Kong provincc, ncar thc Thai hcrrdcr.

Surprisinglv. Invc.stigations hy thc Fislrcrics

Dcpartnrcnt tlctcmrirrcd tlurt mnc ol' shrilrrp
larmcm in thc pnrvincc had hccn givcn

1,u*nnission [o lc'girl11, sct up .shrinrp llrrms in
Koh Kong. Instcud, Thai invcstom and tlrcir
Camhxxlian partncn/liontmcn hutl illcgally
bruugltt in thcir own cxcitvittiltg crluipnrcrrt,
shrirrrp lurnring cquipmcnt. ploccs.scd l'cctls.

clrcnticals antl lnti-hiotics to dcvclop slrrinrp

lnrms on thcir own (Chca Chhacng Pcng,

1993). Sincc linding out atxrut thc illcgll
shrinrp llrms, thc Fishcrics Dcpilrlmcnt hils

ordcrcd thc Govcmor o[ Koh Kong to makc

surc nb morc shrimp lirrm.s :rrc allowctl to bc

built in thc lrcil. Tlrc Fishcrics Dcpartmcnt is
also considcring mcasurcs to clorc tlown tlrc
cxisting lirmrs (Clrcl Chlracng Pcrrg, ltD3).

Whilc Cambodia is attcnlpling to rcsist lhc

Lcmptll"ion to allow valuablc lntcts ol'
mangrovc l-orcsts tQ bc convcrtcd for shrinrp

firrming, thc Thai husincss community i.s

continuing to prcss lbr thc irrtluslry's
cxpansion into lorcign countrics likc
Canrtndia. Mosl rcc:crrlly, in July lS)3. thc

Thai Aquaculturc lnd cxporting Association

o[ Thaillrnd ptitionccl thc Primc Ministcr ol'
Thliland, Chuun Lcckpai, to opcn talks with

Camtxldia Lo supfnrt Thai invc.stom who

wanl to invcst in .shrimp turming in
Camtndia. Typical of thc idcas ol' many
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grccdy Th:ri invcstors, \'{}ng1'udh

Kong.supabrsiri. thc lcrulcr o[ thc Association,

said in a lcttcr to thc Thai PIVI that

"Cambodia's Fcrtilc colisl.al mangrlvc fitrcsts

arc suitablc for conducting aqulcullurc
busincss which will bcnr:fit both Thail:tnd uttd

Camtndia in thc long run " Bangkok Posl,

July 23. 1993). Considcring thc unsustainablc

history ol'intcnsivc shrimp larm dcvclopmcnt
in Thailand arrd Taiwan. it sccrns unlikcly
that coastal pcoplcs would actually trcncl'it

from thc Thai initiativcs, cithcr in shofl-tcrm

or klng-tcrm. Instcirrl. thc projccts woultl

probahly only bcnclit Thai busincss-pcoplc,

lcaving rt nurnhcr of' scriitus cnvironmcttlitl
and sociul pnrblcms for thc Cantlrodiults to

dcll wilh oncc lhc slrrimp furrning vcuturcs

had provcn thcnrsclvcs to bc no loltgcr

prolrtablc. In almost cvcry casc. T'luri

invcstors havc insistcrl llurl intcttsivc sltrimp

larming is thc hcst way to culturc sltritnps.

Burma

Shrimp l'annitrg is still nttt witlcsprcitd ilt

Burm:.r, but Tluri invcslors hrtvc hcgun

invcstirrg hcavily itt irttcnsivc sltritttp llnttittg
along Burrtta's coi.lsts. Ottc o1' tltc litrgcst ttf'

thc Thui-lv{yanmur (Bunnu) joint-r'cttlurcs

was rcccntly rrrrnOunccd bclwccn tltc

govcmrncnt of' lvlf itttmltr atrtl tltc TRE C<1. ol'

Ttrailantl. This joint-r'cnturc will cstuhlish a

largc nunrbcr ol'inlcnsivc sltritnp portds tloltg
thc Burntcsc co;.rst ncar Tlttillttrl's Rltnottg

provincc (INFOFISFI, 1993). As irr Tlutilltntl,
shrinrp uquuculturc has alrcrtd5' rcsullctl ilt lt

largc irntounl ol' mattgrovc lorcst dcstruclitlt't.

and it sccnrs likcl.v tltitt ntuclt lltorc ol'

Burmil's mangKrvcs will hc sacrillcc:d firr tlrc
industry in ycars lo comc. Tlrc proponcttts tll'
tlris unsusl.:tiruttrlc tlcvcltlpmcttt pt{)ccss,

including thc Tlrui privatc artd puhlic scclttrs,

havc not atlcrlulttcly consitlcrctl tltc c<titstitl

cnvironmcrrtlrl itntl sociltl cosls ol' thc

milngrovc lkrrcst tlcstruclitttt rclitlctl ltl lltc

cxpurrsion clf' shdnrp aquacullurc. ll is

cxpcctc(l th:lt shrirnp llrrnring in. n.lltngnx'c

fbrcsts irr Buntur u'ill causc thc tlcplcliott ttl'

coustal ['ishcrics in m:tny pans tll'tltc c(rutllr\".

as it hu.s itt Thuilantl atttt othcr ,{silttt

courrtrics.

Sri Lanka

Shrimp aquaculturc is nol yct widcsprcad ill
Sri Lankir, In l9tl9. Sri Llnkit accounlctl lbr

only 0.3 9t,ul'Asia's culturcd sltrintp

pxrducliolt (Csitvas, l99O). trtt l9ltll. it wlts

cstim:ilcd tlttt Sri l-ltttkit's mttxitnuttt

productiort could rxll cxccctl 5,(XX) tttctt'ic

tons (.Cstvas. lgtilt). Still. slrrinlp l:lnttittg

aclivitics arc iltctcitsing in Sri Lanka iltrtl irr
sonrc cascs cncrr:lclting on nrlltrgrovc lbrcsts.

Tltcrc huvc bccn rcn()rts of'litlttl-usc disputcs

hctwccn villagcrs iultl shrinrp itc;uitculturc

inr,csttrrs in at'cits whcrc thc itttlustry is hting

dcvclopcd. Ctrttttttultitics tll' stttllll-scillc

lishcrs l'rum []tluppuwa :urtl tttltct'pillls tll'Sri
Larrkl hlvc *lrcudy lost nl()sl ol' tlrcir

m:nrgr'()vcs Lo sltrintp litnnittg, atltl il!c
conrpllirting uboul tltc slitt $':llcr tl'l:tt ltlts
c()nt:urirutlctl thcir wcll ils it rcsult tll' thc

slrrintp litrnrirtg (Culturll Suruivltl. I 991 ).

Pakistan

Pirkistan clocs vcrl' littlc shriltrp aquitcultun-.

Thcy ilppilrctltl)' tricd ittlcttsivc shrintp

culturc. hut thc initi:ttivc l'irilcd duc trr

linuncill und tcc'luticitl ptohlcnrs ( ltJ(lN

Pakislan, pc!"s. ctttnnt. ).

Rccctttly. lttlu'cvcr. lhc Asiltn Dcvclttptttctll

Bartk (ADB ) stitrtcd dcvcloping a prtticcl oll

lrtis;lnltl rtnd scmi-itltcnsivc shrirnp l'itntlitts.

Thc pronds lor this pnrjcct itt'c itppltrclltlv illl

trcing construclcd outsitlc ol' m:tngntvc litrcsls
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(IUCN Pakistalr, pcrs. comnr.). lt is not

known whcthcr thc pnlcct will succcctl in

heing su.stainlhle' (r' "Jx:uplc l'ricntllv" wltcrc

othcrs huvc lailctl.

Singapore

Singagrrc, duc to limitctl llnd rcsourccs. is
not cng:rging in much shrimp culturc (().1 ol-

Asia's productirtn) Csavas, l99O). lkrwcvcr,
whitl littlc shrinrp I'unning is bcing tkrnc is

intcnsivc {Csavm. Iglttt). lt has not yct r'.hcn

shown thlt tlris shrimp larming is :rny morc

suslainuhlc' lhlrn thc inlc'nsivc lr<1r:rcullrrrc lh:tt

hils hccn dcvcloJrtl in olltcr cnvintnntcnlll
pnrtrlcnrs.

Wtrilc Singuglrc'.s nrlc ;rs a sllrirrtp cullurr. is

snrall. il shoultl 1'"- notcrl thirt lrugc (luiurlitics

ol' hlirck-tigcr shr"imp lkrnr Tlrlillrtd,
Mal:rysia anrl lnrlorrcsil rcgullrr.ll, pass

through SirrgrrJxrrc on thcir way to lirrcign
nurrkcts irr.lupllr, Anrcrica. antl Eun)[,...

Brunei

l]rucni is a vcry snrall country u'ith onlv a

l'cw hurtdru'tl srnlrll-scalc li.sltcm, lnrl no

intcrcsts in cornnrcrcial lislring vcrrlurcs.

Thcy also don'l ltlvc crtttuglt lltttl tu

ilccomrn(xllttc convcnlionlll pxrtttl sltrilttp

culturc.

Tltc Dcpartrncnt ol'Fislrcrics hirs tklrlr- somc

rcscurclt on hlack tigcr slrrirnp cu[l(' cullurc,

bul it hls lx)l )'ct bc'clt iltlrorluccd

commcrci:rlly in Brurrci (Pud:rlctu. B. Jr.

1992). Sirtcc Jxrrrtl slrrimp ar;uacullurc h;ts

h--L'rl rcsptttsiblc lor tlrc dclorcsl:tl iort tr['lurgc

tracl.s ol' m;.urgrrtvc l<rrcsts irt nt:lnv Asilttt

courtlrics. cngc-culturc mly l,t* it lcss

dcstruction o[)ti()n to tligging ()ut vulu:rblc

coa"stul X lo support lhr: shrinrp culturc

ittdustry. llowcvcr. nt()rc work is ttccdctl itt
tlris arca to cnsurc tltat Jtis nrclltod'clln hc

suslainllrl), nt;rrt;.tgctl witltout ltrlvcrsclt'

at'f'ccting L:()lst:rl flsltcrics :utrl lttcul pcoplc's

livcliltootls.

Conclusions

Thc shrinrp aqultct"tllurc itrtlustn' is rl()u; Ll

multi-billiolr doll:rr industrl, in Asil. ulrtl it is
widcly hclicvcd th;tt lhc induslrl' u ill
contirruc lo gntw tltrougltoul thc 199{)s. But.

dcspitt' thc :tm:tzitrg ittcrcttsc in prtrtlttctiott

and cxporls ol'cultrlrcr.l slrrinrp l'nlrtt Asilt. tltc

crtvirtxtrnctttltl ltttd sociitl cttsts ol' cxptrrrtlirrg

thc inilustrl' tulr,c bcctt hcavv. ltttd lurgclv

disrcgitrdctl by govcnlntct)ts lrttl
mullirurliorutl corlxrr:tlitrtts involvctl u'itlt

i rrtcnsi vc slrri nr p cul turc.

Apllt l'l'ttrtt t-,.*ing tltc biggcst cllusc trl'

n-rlngrovc lotcsl tlcstt'uctiolt itt Asilt. sltl'irttp

f itnning hlts ;.tlso colllrihulcd to ctlitslttl

pollutiott, gl'otuttl u'ittcr c()tlli.ttltitttttitlti.

subsiclct'tcc, l'llnttlitttrl cttttlltntilutlitltt. :.ttttl

()lhcr crtvinrnnrt'lttrtl problcnts. ltt tltc t'tttl.
m illions ol' slti:tll-scuJc f'ishcrs :ttttl l'lttrttt-t's
huvc bccrt murginitliz.cd antl displltcctl hv tltc
shrirnp lrnning ittrlustr\'. Witlt l';ltrnl:tttcl

ruittcd ittxl coitslu! I'isltcrics ilr tlcclitrc.

govcnlncnts antl irlvcslors ncctl ltt

rc--cvalultc tlrc itrtiustrf i.tlltl ctlttsitlct' lttru'

much llrc- irtlcrtsivc ctulturittg ol' sltrilttp :ttttl
considcr ltou, rnuclt tltc it'tlr-nsivc culturittg tll'

slrrirnp is c()sting socictf ittttl tltc

crrviroruttctrt. MlrttY Asiluts ltrc ;.tlrcttrlv

lirrding tltut sup;rlvirrg cxpcttsivc sltlirttp ltr
intluslrializ.cil tuttiolts is-ttrtl suclt lt gtlotl tlc;.tl

irl'lcr lll. hut lor ttow. tltc ttttcs ilt clutrgc ltrc

continrring t() pll)nl()tc lhc ill(lustrv illl(l tltc
tlisirslcrs llutl colltc u'itlt il. Irttt'tltc potrt'. lltc

stnrgglc contittucs.
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THE VIOLENCE OFBLUE REVOLUTION

Vandana Shiva

Ovcr thc past dcc'adc, intcmationnl agcnc.ics

havc promotcd irrtcnsivc aquaculturc
dcvclopmcnt in many Asian countric.s.
Shrirnp larming has bccn an important part ol'
thcsc dcvclopmcnt projccts. Thc justi fication
has normally bccn thc rcmoval of protcin
dclicicncy among rural communitics hy
incrcasing productivity bcyond thosc
obtaincd in marinc ccosystcrns. Howcvcr. thc
ccological and cconornic impact.s o{'tlrc Bluc
Rcvolution indicatc that such aquacultunc
projcct.s havc actually ilggravatcd thc povcrty
of fishing and firrmirrg lamilics. In addirion.
thc aquaculturc induslry cxists at thc cxpcnsc
of marinc llshcrics and docs nol cnhancc
ovcrall lish production whcn divcrsc spccics,
divcrsc produccrs and divcrsc consurncrs ilrc
fully takcn into account.

Intcnsivc shrimp larms with stockirrg nrtcs ol'
a 100,fi)0 to 3(X),0(X) pnlwns or shrinrp.$ pcr
hcctarc havc to bc maintainctl through
artiflcial l'ccds. irrlcnsivc cncrgy lbr pumping
wirtcr ancl intcnsivc watcr usc. Mainlcnancc
of' oplimum watcr qualily, salinily,
lcmpcraturc, and disscllvcd oxygcrl is critical
bccausc ol'intcnsivc stocking and pollution
cituscd by cxccssivc f'cctls, firccc"*i. antl othcr
organic wa.$tcs. Rcgular purnpirrg of' scil
watcr ol 30 to 35 ppt salinity rangc' has to bc
mixcd with pumpcd ground wiltcr lo kccp tlrc
l-5-20 ppt rangc rcquircd lor intcnsivc poncls.

Estimatcs show that nrughly {r6fi) nr't of'l'rcslr
walcr arc nccdccl to dilutc lull scir watcr in a

onc hcctarc pond at onc mctcr watcr dcpth
ovcr a cropping priod ol'['our months.

Sincc thc shrimp l:rrm:; arc scl up ncitr thc
coast to pump sca watcr into thc ponds, thcy

havc major ccologiclrl impact on thc c:oa.sttrl

zonc ccosystcm as wcll ils on coasl:rl

communilics involvctl in lishing irnd in p:xkl1,

cu!tivation. Thc fnrms arc olicn sct up in rlclta
rcgions. Which arc usuitlly vcry lt'rtilc. Thc
Thanjavur dcltt is thc granary of Sourh lrrdiir
with phcnomcnal plddy yiclds. Thc
"kuruwili" crop brings in 6.5 tonncs grcr lrir

and thQ 'silmbil' crop 4.5 lonncs pcr h:r.

Howcvcr, duc to thc cnvironmcntll implct o1'

sltrirnp lilrming, tlrc granlry is trccoming ir

gravcyard according to local poplc. Irr India.
lhc mos[ rlpid cxpunsion o['shrinrp llrrning is
in thc di.stricts o['Ncllorc ( namcd irlicr "ncllu"

or risc) and Tunjorc. thc ricc bowl in tlrc
Cauvcry dclta.

ENVIRONMENTAL IMPACTS OF
THE tsLUE REVOLUTION

Destructiun of Innd and h'orests

Tlrc llrst impact ol'.slrrirnp lunning i.s on tlrc
dcstruction of'land nrrd lorcsts in lhc coaslll
ncgion whcn tlrc lirntl i.s hulldoz.cd antl

cxcirvalctl [br makiltg lhc giganlic lish llnns.,
I havc sccn tlrc shcltcr bclts of' casurirr:r,

prosopis lnd palmyna cut Lo mukc punrpilrg

stalions, aqucducts' lnd fish Jxrnds. ln
Philippincs, in Thuiland, in lndoncsia,

milngrovc dcstruction is a nrlrjor imp:rc't ol'
prawn larming.

Thc dcsLruction ol' mungrovcs hts lurlhcr
cnvironmcnlal impacl.s. Sincc milngrovcs plly
crucial ccological rolc in coa.sllrl ccosystcms.
Thcy cxport orgunic muttcr, providing
nutricnl.s [o aiijirccnt csluirrinc antl marinc
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ccosystcms. Mangrovcs also contributc lo

offshorc lishcm by ac'ting as nunscrics and

shcltcr. Prawn and shrimp catch at sca has

bccn found ltr bc dircctly proportionill to

mangrovc arca.

Increase of Cycktne and tlood vttlnerability

with destruction of shelter belts

Thc dcstruction oI coastal vcgctation dcstroys

thc buflcr 7.onc aglinst dcstructivc wind and

watcr action, incrcasing cyclonc antl flood

vulncrability. This vulncrability will bc

f'urthcr aggrilvalcd in light of climltlc chltngc

whic:h will ittcrcasc thc occupilncc ol'

cycloncs and llotltls. A dccrcascd cttltstal

/.onc huf'fcr caplrcity causcd by shrirnp

larming in thc light oI ittcrcascd vulncrirhility

caurcd by attnosplrcrc Jxltlution crculcs lhc

potcnti:ll .ol' ncw scalcs ol' cnvironmcntitl

disastcr.

Salririsation of Grourtd lVater

Thc llrgc scalc pumping of scit gnruntl wiltcr

into thc fish l-arms is thc mttst scrittus

cnvironmcntal irnpact o['shrimp f lrnnirrg. Thc

massivc cxtraction ol' f rcsh wlltcr from

undcrground irquit'crs lbr salinity control in

thc ponds poscs a scrious lhrcitt to lhc s:rlitlitl'

control of thc coastal ccosyslcni.s' E,nrpticd

irquil.cn arc subjcct to sall walcr intrusion.

Sccpagc liom thc lltnks al.so ittcrcasc

salinisation ground warcr. In thc villlrgc o[

kurru in Ncllorc dis'rrict, thcrc wils no

tlrinking watcr availablc to thc 600 llshcrtolk

duc to salinisiltion ol thc tlrinking wlltcr'

Alicr prolcsls fiom thc local womcn. drinkiltg

wal,cr is now supplicd in tankcrs. Inrrrically

thc aquaculturc company rcsponsiblc lor thc

clrinking watcr dcstruction ol' that rcgion is

callcd "Carcwcll".

Thc richcst grouncl watcr sourcc in thc cntirc

country, lhc co:tstltl rcgion, has thcrcl'orc bcctt

struck by walcr faminc, Each shrirnp

cxportcd l'rom thc coutttry Lhus itmount.$ to ltn

cxport ol' largc .scalc aquifcrs lhc costs of'

ground wiltcr dcstruction arc intcrnaliscd in

shrimp production.

De s t ruc tio n of A gri c utr Iu re

As ground wiltcr salinity incrcilscs, pitdtly

ficlds arc dcstroyc<l. A survcy conductcd by

thc Chittagong Univcmity Economics

Dcpartmcnt showcd thlt thc Slthira r"cgion in

Btngladcsh whcrc inlcnsivc cultivlttion hits

,..b.'cn introduccd. could producc 36 tons of'

ricc in l9tl6, cornparcd to 40.(X)t) mclric lons

o[ ricc in 1916. ln Baltn Dltrslt Sangnltm itt

Songkla in Tlutilarrd, a lhrmcr in Cltcocrtlt

could only harvcst 150 sacks instclld ol'tltc

usual 3(X) sacks witltitt a ycar ol' impac't ol.

shrimp f Lrrming in thc rcgion.

Pollution of sea and coastal agricullure

Shrimp litrms I'lush thcir cl'llucnt ltt'ltl u'ltslcs

dircctly into Lhc sca and nciglrbourittg

milngrovc and itgricultunill lantls. Thc wastc

wirlcr lrotn tltc pxrnds canics polluticrn irt tltc

Iklnl ol- cxccss limc, organic $rilstcs,

glcsticidcs, chcmicals itntl disc;tsc micro

orglurisms. Thc rclcasc ol' such b1'-products

clf'ccts cstuitrinc and maritrc organisms.

Thc wastc srillcs thc growth tll' llqualic

orgiutisnrs and clluscs w;ltcr quality ttl
dclcrionttc. Inlcttsivc coltstlrl fish f'amtirtg ltits

irlso bccn linkcd to 't'ctl tidcs', ltn cxplosivc

growth ol' toxic algac that can kill l'ish attd

fatally poison pcoplc who cltt c()ntitminittctl

sca lbod.
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I)epleting the marine tish stock through
breeding lechnologies

Anothcr rcilson for dcplction of marinc
shrimp is thc citplurc ofjuvcnilc shrimp liom
thc mangrovc f'or hatchcrics.

Prawns occupy about tcn diffcrcnt habit:rt.s in
thcir litc. Thcy brccd a[ sca, bul grow and

shcltcr in mangrovc arcas during juvcnilc
stagc. Whcn naturc, thcy movcd from thc

salinity z,oncs to thc cstuary and rccls to
spawn.

Prawn and shrimps do not brccd in c'lptivity.
Thc stocking ol thc slrrimp farm is lhcrclorc
donc by capturing larvac and juvcrrilcs caught
on thc coast and in thc mangrovcs, and hy
capturing cgg-bcaring fcmalc at scir cach of
which can stock I to 2 poncls and thcrcflurc
fctch high priccs. Both lhcsc sourccs incrc:rsc

shrimp :rvailability f or intcnsivc lislr firnns by
dcplcting wild stocks itl scit. Caplivc
spawning ol shrimp is donc in hutr:hcrics hy
callou.sly cutting thc cycs ol' ['cmalcs, to
incrcasc scxual activity. (Nora Ibrahim,
r9er).

Thc capLurc o[ juvcnilcs in thc rnangrovcs
and back watcrs prcvcnLs thc rcncwal ol'thc
wild shrimp at sca. Thc aqulcullurc induslry
thus cxists at Lhc cxpcnsc ol'cxisting mtrinc
lishcrics which havc supportcd traditional
fi shing communitics ovcr ccnturics.

Self PuIIution

Intcnsivc Shrimp farming i"s ba.scd on dcnsc

stocking ratc and ovcrcrowding, which
induccs strcss problcms an<J incrcasc
susccpLi bil i ty to disc ascs. Ovc rcrowdi ng lcads

to poor watcr qualily duc to dccrcasctl ox)'gcn
lcvcl, high accumulirtcd mctabolic products

and cxcrcta. rupid growth urd lransmission of
noxious parasitcs, micro organisms iuxl
pilthogcns.

Fish fanncrrs normally cxpcct los.scs lium
discasc ol'25 to 30 pcr ccnt.

In l9ll7 Taiwan bccamc thc largcst prilwn
produccr in thc world. A lear latcr disclsc
struck and production tlroppd by 70 pcr ccnt.
Shrimp cxports dcclincd lrom -50,UX] million
tons in l9tt8" In addition thc cxccssivc ground

walcr pumping lcad to land subsidcncc which
causcd lwo storcycd hou.scs to bccomc onc

storcycd hourcs. Thc Tiriwiurcsc govcmmcnt
had to ban sctting up ol'thc ncw shrimp larms

['or this rcason. (Prirntvca l99l). Agcncics

and corporlrtions which citc Taiwln ils it

miraclc to bc l'ollowcd irr thc arca o['shrimp
cxports should also lcarn from thc ccologic:al

collapsc of' shrimp lishcrics cx[rrns
(Rang:rswarny, l e94). Similar
non.qustAinability duc to inl'cctious discascs

and dctcrionrtiun ol'thc cnvironmcnt causcd

by scllpollution fiom aquuculturc is lll'['ccting

thc Philippinc and Th:riland prawn irulustry.

Intcnsivc .shrirnp funning i.s thus it

non-susl;tinirblc l'orm o1' shiliing cultiv:rlion,
with complnics rnoving l'rom onc country lo
anothcr in il mattcr ol' it fcw ycilrs ils

protluction hrccomcs non-sustainablc in caclr

locution. As a rcsuh ol'thcir shil'ting

cultival.ion thcy crcatc Bluc Rcvolution
rcfugccs in caclr cbuntry whcrc intcnsivc
aqulrcullurc lakcs ilway llnd, watcr and

fishcrics rcsourccs lrom local communitics.

THE SOCIAL IMPACTS OF THE BLUE
REVOLUTION

Sincc coastal ccosystcms whcrc shrirnp

farrning is bcing inlrotluccd arc rcgions which
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support the livcs livclihoods to millions of
fisherfolk and farmcrs, thc cnvironmcntal
dc"struction causcd hy shrimp farming
imrnediatcly translorms inlo social impact.

Displacc ment of F ishing C ommun ities

The enclosure of thc bcachcs for prmps and

pclwcrhouscs has pushcd lishing communitics
off thcir anccstral homcs., Fislring
communitic.s call lhcmsclvcs "Pailapu ruja",
the kings of ttr coasllirrc. Today thcy arc

rcfugccs of aquaculturc dcvclopmcnt, with no

place to sprcad and mcnd thcir ncts or park

thcir calamarans (thc truditional fishing vcsricl

urcd by small .scalc fishcrmcn) and no ilcccss

to thc lica from thcir villlgc.

Thc dcplction o[ marinc fish duc to

environmental impact of fish farming hits

dcstroycd thcir rcsourcc harn. Kantamma of
Ramachandrapuram whcrc Rank Aqua and

Siraga shrimp farms havc just started to

opcralc says that lhc shrimp catch of tltc
lishcrman which u.scd to bc Rs. 5O,fiil pcr

catarnaran pcr month is now down lo R.s.

5,(n0 within onc ycar o[ impact.

Not only are fishcrman displaccd, local

communitics no longcr can consumc fi.sh.

Sincc intcnsivc farms arc cxport oricntcd,

thcy do not supply local markcls. Thc cost of
fi.sh locdlly hirs riscn worldwidc as a rcsult of
comm'crcial tishcrics. For cxamplc. in Kcrala,

lndia's numbcr onc fisiring statc, priccs for

shrimp jumpcd lrom I,lS$50 a ton to $1,3(X) a

ton bctwccn 196l and 1981. Bccilusc of thc

pricc risc. per pcrson consumption of shrimp

fcll from 19 Kg. pcr pcrson to 9 Kg. (Pctcr

Wcbcr).

Whilc aid programmcs pul moncy into

aquaculturc dcvclopmcnt to tloost workJ food

production to hclp fccd thc hungry, the

shrimp farming cxpcricncc in India shows

that thcy away fnom thc poor rhc littlc thcy

have. r

Drinking Water Crisis and hcrcased wor*
burden for womcn

Thc dcstruction of clcan ground watcr

immcdiatcly translatc into incrcascd work

burdcn for womcn. At a public mccting in

Villagc Kurru, organiscd on thc impact of '
aquaculturc, watcr scarcity in thc w:ltcr

abundant coaslal bclt was idcntificd as thc

main problcm. Aftcr prolcsts thc companics

owning shrimp farms wcrc forccd to spcnd

Rs. 5 lakhs a month [o triilnsport potablc watcr

to thc villagc. thc watcr is supplicd hy

tankcrs, with cach houschold gcttlng only 2

po[s to drink, wash, clcan with. "Our mcn

nccd l0 buckcls of watcr to bathc aftcr thcir
fishing trips. What can wc do with 2 poLs".

Women say thcy arc working 4-6 hours extra

to collcct lucl and watcr as a rcsull of thc

cnvironrncntal dcstruction causcd hy shrimp

farms.

Destruction of agriculture and declining

food availability

As thc shrimp farms rcndcr thc ficrtilc coastal

rcgion a salinatcd waslc land, tlrcrc is

dcstruction of agriculturc livclihcxxls and

focxt productiqp. Vcry soon thcrc will bc

faminc in thc ricc bowls of Andhra Pradcsh

and Tamil Nadu.

Thc lishing communitics of Ramachandr+-

purum uscd to grow cnough "rugi" ftlr thcm-

sclvcs. The "doruvu", thc small ponds for

inigating ragi arc all .salinc and thcrc is no

ragi production any morc. Thcrc is no food

from thc sca, nor from land. Thcrc arc no
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livclihoods on scA, nor on land. Rice cultivit-
tion on 40 hcctirrcs ol' land ncc<I 50 latxtun
bul slrrimp rai.sing in tlrc silmc urca nccds

only fivc worhcm. Each job in :tquacullurc

nccds an invcstmcnt of Rs. 2 lakhs. As Cavin-

tlarnma of Kurru said, "\Mc wcrc displitccd

lrom lhc sca, wc wcnt to agricullurc {itr jrtbs.

Now thcy arc builcling prawn lanns oll
agricultural lantls. Salt larms arc also bcing

convcrtcd into nquit. Tltcrc too wc will lcxlsc

labour. whcrc will bc cam our living'I".

Social Cotrtlict and Violence

As pcoplc's rcsourccs antl livclitroods ilrc
dcstroycd ac;ulrcul lurc dcvclopmcnl i.*comcs

n ncw sourcc o[ sociirl conllicl. Irr Andhra

Pradcsh. thc villagcru o[ Kurru irtt:rckcd lhc
luquaculturc lhnns uprooting pumns uscrl lor
drawing sca wiltcr. Thcy also hrclchcd tltc
bunds ol'thc porrtls. lrr Tamil Nadu. tltc Grarn

Swar:tj Movcmcnl has takcn up lhc issut' o[
shrimp farms. "Don't bring salinc'watcr into
our latttls" itttd "Don't takc ilwr!' our
livclihorxl" arc tlrc sloglns of' tlrc l;rrttllcss

pcas:lnls in llrc movcmcnt. Womcn hAvc hccn

blocking thc u'ork ol-thc bulldozcrs hrouglrt
in to m:lkc thc shrimp llrms.

Whcn tlrc Lhcsc soc'ill and ccologicll co$ls

arc intcmaliscrl, intcn:iivc prilwn l:rmring
cmcrgcs as a highly wirstclul and cc;uil:rblc

utilisation ol-ltnd. wiltcr and f ish rcsourccs.

Intrinsic to tltc r'*volulion itrc vitlttc
jurlgcmcnls thirl dcvitluc nillurc's pnrtluctivity
in thc scit attd Lhc protluctivity of tishing

communitics tlcpcndcnt ol thc gift ot'thc scit.

Thcy tacitly scl up an hicrarchial ordcring

that put.s thc luxury consumption o[ shrimp

by rich northcrn consumcrs and thc profits ol'

corSnrations, atxrvc thc nccd for clrinking

watcr, lood and livclihoods ol local fishing

and lirnning communitics. Shrimps l:trms

cmbody an insumption of thc dispcnslthility

ol coa.stul ccosystcm and thc lisltcnnctr attd

Iarmcrs thcy support.
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RAMPANT SHRIMP FARMING DETRIMENTAL TO CROWTH

Indian Express, 30.8.94

Contrnry to clairns and hopc thal tquaculturc
is an idcal programrnc lor kxrsting lorxl
production in India: it is crcilling an

cnvironmcnl.al crisis ir: thc coastal rc-gions

and spawning "Bluc Rcvolution rcl'ugccs". it

prom incnl ccologisl has caul.ioncd.

Vandana Shivl s:rid in a studv rcfnrt tlrat if
lhc "ccologicll and social cosls ilrc
intcmaliscd, intcnsivc prawn lilrming
cmcrgcs is a highly wastcl'ul and incl'licicnt
tcchnology" lkrr ccologicll and cquitnblc
utilisittion ol'lantl. wnlcr and l'ish rc.sourccs.

ln hcr rcfnn, Violcncc of Bluc Rcvolulion,
ba.scd on a slu(ly ol- tlrc industry which is
ritpidly grou,ing in thr: co:rstal rcgions of'
Andltra Pndcslr and T';'mil Nadu, Valrdana,
thc rccipicnt ol' last yctm Right l-ivr'lihrnd
Award, saitl intcnsivc shrimp lirnning is

non-sustlrinlhlc ls it takcs awily luncl. wiltcr
and fislrcrics rcsourccs l'rom tlrc local
communitics.

Shc said rnultirrltionirl conipanics, moving
liorn onc counlry to imothcr in a mtttcr of
l'cw ycaru as production hccomcs
non-suslainablc, crcaLc "Bluc Rcvolution
rclugccs " in cach coulltry. Shc slitl inlcnsivc
aquacullurc in thc Plrilippincs and Tuiwan
had cau.scd ccologicatr collapsc and thc
govcrnmcnts of'Lhcsc countrics wcrc hanning
ncw shrirnp lirrns.

Shiva, who is Irxli:r's llrst scrious cnitic of'thc
Crccn Rcvnlulion, said hcr study rcvcalcd

that shrimp larming docs not cnhancc ovcrnll
lish production and actually aggrilviltcs lhc

povcrty o[ Iishcnncn lamilics as agulnst its

objcctivc ol' rcmoving prolc.ilr dcficicncv
among rural communit ics.

Tlrc rcgrrt slid thtl sinc:c shdmp lanning is

donc in coa.stal rcgiorrs which supFlrt tlrc
livcs and livclilnxxls ol' lnillions ol' li.shcrmcn

and filrmcrs, cnvintrrmcnlal tlcstruction h:rs

an immcrli:rtc socill irnpact.

Thc rcpon said that sincc shrinrp lanning is

donc in coastirl rcgions u'hicll supFlrt thc

livcs nnd livclilxxxts ol' rnillitrrrs o[' lishcnncrr

and lirnncr.s. cnvinxrrnr'nlal tlcslrtrclion lrirs

an inrnrccliatc social irnp:rct.

Tltc Thilttjitvur tlclta. lhc Cnrnury of' South
It-ltliit, witlt phcrtorncnal yiclds arxl Ncllorc
(nrmcd llicr Ncllorc ricc) urc "bccoming ir

gravcyard duc lo cxccssivc shrirnp lirrming".

Ortc of- ttrc lnljor lirc'trlru lrssociltcd with
shrimp f anning i.s thut largc sclrlc pumping of'

scr and grcurrd wiltcr inlo tlrc lish farms hy

rnassivc cxlrilction hurn thc undcrground

aquilcrs is undcrtakcn lor sulinity control in

thc ponds. This caurcs sall inst.ruction into
cmply aqnril'cni lcarling to scarcity oldrinking
watcr. This, acconling to Shiva, rcntlcrs lhc

l'crtilc coast:ll rcgion a sirlinatcd w:tstclattd

lcading to dcstructiort of' itgriculturill
livcl i hoo<ls and f'ood production.

Shc wanrs Lhiit i['propcr stcps ilrc nol takcn lo
corrtlin 0rc muslrrooming u['shrimp larms in

thc soa.stlrl rcgions, thcrc "will bc a laminc in

thc ricc bowls ol'Arrtlhrit Pradcslr ilntl Tanril

N:r<1u".
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Shiva said that whcn pcoplc's livclihootl and

rcsnurccs ilrc dc.stroycd aquaculturc

dcvclopmcnt bccomcs a ncw sourcc of social

conflict.

A fact-finding tcam of thc Pcoplcs llnion for
Civil Libcrtics (PUCLI in a rcccnt rcport altcr
visiting thc coastll bclts of Pondichcrry md
Tamil Nadu saicl cvcn lhough only a fcw o[
tlrc aquaculturc uttils htvc stitrtcd

lunctioniflg, lht' salinity of thc grcuntl watcr

in thc arcils adjoining thcm has alrcady bccn

altcrcd. Stil'l' local oppxrsition l'orccd somc

companics to stop wort and rcgxrrts ol'

violcncc havc ltlrcntly stlrtctl tricking in.

Thc lcft parlics ltavc galvaniscd lnnncrs inl.o

ilction and M lishing villagcs havc dccitlcd to

rcsist thc cntry ol'prawn farming companics.

V:mtlana Shiv:r sitid tlrc coitslal rcgion. thc

richcst groundwatcr souicc ilt Lhc country, hts

bccn struck hy walcr fltminc antl adtlitional

burdcn is put on thc womcn l'olk, Alicr
protcsts in Krru villlgc in Ncllorc thc

compilny owning shrimp ltrms irr thc ilrca,

has bccn lbrccd lo p:ly lbr transpxlrtittg

potablc walcr.

But thc wotncn tti not salislictl with lhc

quilnlity ol willcr matlc availithlt' to citch

filmily (two fnts pcr llrnrily). "Our mcn nccd

l0 buckcts ot' wlucr to batlrc itlicr lltcir
lishing trips. What citn wc do with lwo fxlts".
thcy say.

Shc says thal rirmpant Jrrimp l"irrming by thc

prof rt-mnking corporal-ions and conrpitnics

hrvc not orrly dcstroycd thc livclihoods o[
llshcrmcn but also struck agriculturc.

Fishcrmcn in Ramltchandrnpurilm in Atldltra

Pradcsh uscd to grow cnouglt rltgi t'or

thcmsclvcs itt tlrc small ;xlntls bul arc not itblc

to do any morc duc lo itrcrcasccl sllittity.

Whilc ricc cultivation on 40 hcctarcs nccd 50

lahrours, shrirnp ftrmring in tlrc sanlc ilrcil

rcquircd only livc workcm.

Says Guvindamma of Kurra villitgc: "Vy'c

wcrc displtccd frum Lhc sclt, wc wcnl

agriculturc for johs" Now thcy arc huilding

prawrr on agricultural lnnd. Whcrc will wc

cflm our living".

Slrc silys whitc thc aid progrilmmcs put

moncy inlo aquacullurc tlcvclopmcnt lo hoost

world fotxl pnrttuclion to hclp tccd lltc

lrungry, thc shrirnp famring cxgrcricncc in

India shows that thcy takc ilwily l'nrm lhc

poor thc littlc tlrcy h:tvc. ln kt.ntla. ltttliit's
numbcr onc [ishing Slitlc, thc priccs ol'

shrimp jurnpcd fiom 5() dollan il tonnc Lo

1,3fi) dolltm from lt)61 to l9[ll, rcsultittg itt

this scnlirotl disap;rclrrirrg from tlrc dictitry

hrhits ol' tltc local prcoplc. Thc ;rcr pcn;on

consumptiorr ol'shrimp lcll liorn l9 kg pcr to

ninc kg.

Shiva said padcly tickls wcrc hr-ing dcstroycd

by inlcnsivc slrrimp llrnning antl Srrint out

that .sun cy cotttluclctl itt Chittagong in

Blngladcslt, whcrc itttcnsivc shrintp

cultivation has bcctr introdrlccd hlrd tcvclllcd

a <iriustic f'lll in llrc prodttc:liotr ol'ricc in l9tl6

compurcd in 1976.

Shc said citpturc ol' juvcnilc shrimp l'nrnr tltc

milnlrrovcs lor hatchcrlcs prcvcnt lhc rcncwltl

ol- thc wild shrimp ilt scl and contcnds lhal'

lhc atlultculturc industry cxists at thc cx[,L*!lsc

ol- marinc fishcrics which supJxlrlcd

traditional f ishing, cornrnunitics ovcr

ccnturics.

Stutlics lravc rccot'tlctl tltitt scll'pollutitttt hy

thc ilarms intluccs strcss problcnts and

incr'*ascs susccptibilily o[' di.scascs.

Rcscurchcs say that bcl'orc taking Taiwan as



an cxilrnplc to bt' l'ollou,crl in lhc rrca ot'slrrirnp
ixplrls. il should also lilkt' ilrto considcralin6 1;r"
ccologicll collilp:rc crcdirt'rl rrr this intlustn irr tlrc
counlry.

Thc larms havc lacitll, ltct up iln hicrtrrhical
ordcring that puts up llrc lururi,, consumption ol.
shrimp by rich Northcm cotisumcni ud ttrc
prnfits of corprratiurs alnvc thc ncctt frrr

tlrirrkirrg warcr. llrrxt thc rnu'd l'or drirrking \r,nrcr.
lixxl antl li'clilxxxls ol' locll lirrishirrg urrrl
f ilmring crrmm uni t ics. slriv:r sirirl.

shc saitl il' llrt' Illuc Rcvolurion conrirructl to
de'vitlue' nitturc's pnrrluclivity in thc sc:r :urd ltrc
pnxl uct i v i t 1' o l" l-l sh i rrg c(rm rn un i t i cs dc1^-rl(l il r lr ()n
tltc gili of'lhc .scl. xrci.rl trauma lrul tulhulcrrcc
cilnlrot bc avoidCd in tlrc coasurl rcgiorrs.
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MINISTER
ENVIRONMENT AND FORESTS

INDIA

9 ScP l(D$

Dcar Shri. KrrchcrrY.

I acklxrwlctlgc with thtnks rhc rcct-ipt trl' your lcllcr tlltcd August 23, lqg't rn:rking lt'

rcprclicnluti(}n ol'hchilll'of thc Nation:rl Fislrcryworkcm' l:Orunt ott itslncls ()l'Ctritstitl Aquactlhurc

shrimp larming in lrrdil.

I l*lly gurc your conccm on llrc [t lt :rrrrl prssihlc conscqucttc'cs ol' ittdiscrinlittltlc cxplOirlrtiott ol'

xril imd grountl willcr rL*sourccs itt llrt'ctrasl:tl n'gions'

l-urki.g to ils ccerxrnric rslrcts antl rlre' phy'sicll litclon in coa$al lndiit. utlultculturc will

d.ubrlcss hc' 1 sigrriliclnt activill.. this ,,roultl lxrwcvcr. call lklr a clrcl'ul ilsscssncltl 0l'shrinrp

farmitrg vcnlurcs prior to lh.tl hcing urxlt:rllrkcrr. For tlris puqxr*.*. \l'c itrc t:tkin$ slcP:" to ittc'lutlc

.'quaculturc'urllcr rhc purvicw ol'thc Firvinrnmcntal lnrptct Asscssnrcnl (ulA) notilic:lli()ll

whiclr wc lravc i.ssucd untlcr tlrc Environmcrrl Pnrlr,'ctiott Act. wc trc llso itt tlrc pntcss 0l'

pn:paring a ;xllicv ol'iulu:rcuhur-.* irr colrsuhitti()n witlt thc tMinistry ol'Agricullur'*. You ctn r'*sl

assurctl that ull clvinrlrmcnrill itsF(-('rs will trt'coltsitlcn:tl r*hlirrc tlrc Jnlicy is littitlist-tl'

With ruaitnls.

Yttuni Sinccr'*lY.

(KAMAI, NATlI)

Slrri. Thomls KmlrcrrY.

Chairpcnion.
Nltionitl [:isltcworl*crs' Ftlrutn.

F- 10/l 2. Mllvil'a Nngrtr.

Nt'w k--lhi - I l(! {) l7
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IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JU RISDICTION

clvll APEAL NO.4222 0F 1993
WITH

ctvll APPEAL NOS.4223-26 0F 1993

Kerala Swathanthra Malaya Thozhilali Fecleration and others Appellants

Vcrsrs

Kerala Trawlnet Boat Operators'Association and others Respondents

IUDGMENT

B.P. Jccvtn Rctltly. J.

Thcsc apJr:lrls ntittti li'sl t ltc tltt-gtriltg cortllicts

trl' irtlt'rcs[ br't u'cclt t ratl iliottitl lishc rrtl('ll illld

mcchaltisctl lishirrg hxrttl opcrill()rs ilt lltc

lcrritori:tl *'alcru ol' Kcralit antl lltr.' :tllt'tttpts

ol'thc govcnlnl('lll lo hitlancc thcir crutlcttttittg

tlcmtnds. Fishirrg itt tltc tcrriloriitl u'ltlt'ni alttl

trcyontl hm alwitys bccn thc nrljor srurcc ttl'

livclihrxrtl lor lislrcmtcn ull alottg tltr-- co:tsl ol'

Kcrilla. Till rhc clrly l*vcnlics; l'isltittg wits

conljnctl to tnrtlitionitl ty;rc ol' vcsscls. viz..'

calarnarilns, c(lunlry crlli atttl cAll()cs-

Tlrcrcn{icr, mccltitttisctl vcsscls usirtg scvcritl 
-.."

tyttcs of fislring gcilr itrt'[trtlittg

tnttom -trirwl i ng wcrc i ttr nxluccd. wlri.clt .$il vt-r'; .'

risc to il conllic't bclwcctt tltt- irlrttititrrrirl '.

lishcrmctt arut thc ncw cl:tss ol'-ttlt'r':ltltlrlst'd 
.

troat oJEmtors. "Wltilc thcsc illJ)tl{s (f.titvr":,

conlrihulctl to t:nlranc'c lirc milrint- ptrrlttt'ti<rtt.

thcy (havc) also brottgttt lonh a tttrrrtlx'r trl'

rcs{}urcc-rcllttcd atrd sttcio-ccoltotttic

prnhlcms ncccssilittirtg .scrious nlllll:lgt'lllclll

consitlcrittions. Onc such pnrhlt'rtl :lttil is tltc

lishirrg tlurirrg mollsff)n h;irrg prilcliscd h1'

llrc mccltitttisctl vt:ssc-ls ilr sonrc ol'tltc -Slatcs

lkrng lltc wcsl coilsl. particullrly in Kcrall.

This lclivily whiclr wils startctl itt tltc

scvcntic:i witlr advitnccmcttts itr tlrc

oSrlttiptutl caplrfii I it i cs tl l' trtccltittt i sr"tl ycsscl s

in thc itttcntitl ltlrtl crtr-'Itlill ttlitrkcls' s(x)ll

r^\'lictl its ittlvitttlagcs- lt is P(rr'(ir'ft/ rr't'

t'otttlx'ling rt'it/t tlu' :rtivtntl .f'isltt'rfus tn tltt
in-sfuvt' ra'rlft'r's ilild .fitsrcring r(Y'.ut'(('

tlr',qntdutitttt (1.\ lxilurn-trrtn'lirlg during

tttt)tts(ilrt, l'r'rfu ul is u1>prdt(ndi"l.l ta tlrlt't'r'st'll'

ullirt thr' .t,Ptltlntrlg prtpttlutitttt's urul

.rtrlr,rr'rlttr' nt r('t'ntinntnt ( ltrrln llrt' prcl'itc(' lo

lhc CIvlliRI llulkrtilr .l-5. "luorrsoon Fisltctics

ol' tltc \\'csl ('o:tsl ol' lntli:t - l)rttslx'cltls.

prolrlcrtrs atttl tr4anlgcrllctll" Jrulrlisltctl ltv

(-crtlritl \4:rrilrc l'isltcrit:s Rcscltrclt lttstitulc' lt

u'ing ttl lltt: ltttti:tlt Crrulteil ol' Agricultural

Rcscurcht. 'l'lrc ltrcsr.rrl tlisputc is t:ottlittctl ltt

. tlrc 1,,.*rllissihilitv tlt lxltl()rlt-lruu'liltg tlurittg

lhc trtpnxx)tl l'll()llllts-it pcritrtl trl':thrttt six ltt

ciglrt wcckr.'l'hc suhiccl-nl:ltlcr ol' clr:tllcllgc

in thc u'rit ;,,'*tititltts l'ilt:tl b,'* thc oJrcntlors ttl'

txrtlt'lt-lr:tulirrg'tnccltltttist:tl txl:tls ilrc lwo

()r(lcrs rllrtlc lt), tlrc (igvcllllllCllt pl' Kcritllt

rurrtlcr Str:tirrrr -l (}l'llrc Kcrlllt i\l;trilrc ljisfiirtg

Rcgulittiort Act. l9l{(l- l}l' virtuc ol' tlrsc
()rrlcrs" rxll ottl-v tltc lxllttutt-trau'littg \r'ils'

prrrhibitctl :,rlttlgctlrcr witltitr lcrritoriitl u'atcru

(sJxcil'ictl arcas) lirr ir pcriotl ol' ltlrty litur

dlys - tll()llsoott prcritrd - in tltc ycar ltX)l' tltc

txrats ol'tltc writ Jxtitiottc'rs wcl'c prilclicilll)'

cottllnctl ttt tltc scl,t-shorc tluring lltc s:'titl
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1,l,'-rirxl: tlrr:v wcrc n()l t() slir out l() scil lilr thc
sititl 1,v-riotl.

It is statcd tlurt nt()st ol thc nrcclturiscrl hxrts
cng;rgctl irr txrttrrnt-trawling arc ol' Nrrru'cgiln
rrngilr u'itlr u lcngth ol :rtxlut 3l fi.cr urrtl l'ittcd
witlt an cngilrc ol' 4li lo 60 lll). lloltonr
I raw I ing nl itv hrolrllv hlc tlcsc rih,t:tl as

scrlpirrg thc trruotn ol' [l're- scu lirr lish. lt is
ohvious ltrnt tlccpt r tlrc sc:r. l;rrgcr slroultl hc
tltc t'ishing gcitr. which irr tunr culls lirr a

higgcr hoirt. r\ccortlirrg to tlrc Sttrtr. ol'Kr'rirll.
Itrc hxlats ol-thc u'nt pctiliorrcrs (rcspxxlcnts
in [lle-st'lplrclls) can cng:tgc irr hrttrrm
trawling onlv ul)t() a dcJ'111 ol'.1O-3"5 lnctrcs irr
lts nluch irs tlrc lcrrgth ol u'irc n)[,c rc(prirctl is
llvc tirrrcs thc tlc;lth (v.'itlr a littlc crlrl lilr
rnccting clllcrgcncv slluillions). Tl.rr. writ
prctitioncrs (o\\'ncrs/()llcr:tlors oI' trtr"elr;llriscrl

hxtitls cnglrgt'tl itr lhc hlttorn-trtrvrlirrg.) u,lro
ilrc tlrc colllcslillg rc.sJxlrrtlcnts in llrc.sc.

rtpl-,.-:rls tlisputc tlris :rsscrtiorr. 'I'hcv sitv lllll
tltcy itrc c:lpitlrlc ol l'xrnolrr tnrulirrg irr lirr
tlccplcr w'iltcrs. \'ct lrtolhcr grirrl ol'tlisputc is:

luccordirrg lo tlrc .Stitlc ol'Kcnrllr. tlr rlcfrlh ol'
sca bcyolttl tcl'r'itoriul lilrrits tllklrrr. ) is 45 to
50 nrctlcs ()r ntott. t*'hile. lrccrrrrlirrg to llrc
writ Jntilioncrs, thc tk:prh is lcss tlunr -5()

nrclrcs itl nlitll\, lllilc:cs hcy()rrtl thc tcr.r.il(trilrl
w:tlcrs' Iirnit. lrr slrort. t'tc cusc ol'llrr Sttrtc is
tltal llrc kxrlts ol'thc urit pclitiolrcrri trrl' 32
fl'ct lcngth lltrcrl with iln cngint. ol' -$i to
6{)}lP arrtl thc lishirrg gc-ur llrc-v citrr\,} urc
capthlc rr{' hxlttonr trau,ling onlv witlrilt lhc
It.rrilorilrl willr.rs u,hcrclrs tlrc wril p,rli I iorrcrs
siry thlt thc1, c:ln hlilom-lnru,l n()l irrrly
within bul also be.rtrrrtl tlrc tcrritttr.ial wnlcrs.
hasirrg olr its :rsscrtiurrs alilrcsairl. lhtl
t()vcnlntcnl ol' Kr-rirllt hirs issuctl llrc
irnpugnctl orrlcrs. \'ct llrotlrc.r gxrurrd givcrr
hy tlrc Ciovcntntcnt lirr suplx)t'tillg tlrc slrid
orrlcni -,- u lrich groulrtl is stlorrgly sul)JXrrlc(l

by tr:rtlitirrnul flslrcrman 
- 

is that
txlltrrnr-trlwlirrg tlurirrg tnolls(x)n nl()nllts hits

cxlrcrncll ltlvcrrc cllccts on thc gtr)\{'lh lll(l
rvaillhilitv ol' lislr. in pitfliculitr. {)n llrt:

"spuwning ol'llrc l'islr. Accortlilrg to tht:rn. thc
grltluul tlccrclsr' itr thc lish lurul is lnuilrl-r thc
rcsult ol' h)lt()nl-lruw'ling tlurirrg nt()ns(x)tl
pcriod.'I'lrc1, sl,rl' thlt hrttorn-lt'tru'ling tlurirn:
Ilrc ntorrs(x)]l nl()r'ttlrs is scriouslv ll'll'cting thc

livcliltoiltl ol' llrc tnrtlitiorr:rl lishcntrclr. T'lrcr.

F)ilrt Oul thilt lilr this vcry K:as()tl. lhis c()urt
Itas upltr,:lrl lr cornplclc hlrr ()ll usc ol';rurlxrsc
scincs. ring scincs ctc. b1' nrcclurrrisc.d

hxr :t I -o1,.- r'irl o tr *' i t lr i n tc rri to r i l I \r, :l t c rs i r r t hc

.Stutc ol'Kcrllu V.S. .klscph Anlolrr, ( 199+ { l}
S.C.R. .lOI r.

Ilelevanl provisiorrs of law anr{ the
Notif ic.rlion:

lintrl'57 ol'list - | rrl'tlrc Scvcnth Scltcrlulc to
thc conslitut ion spccil'ius "lishirrc turtl

lls[rcrics bcy,olrrl tt'r'ritoritrl u'illcrs" lrs lr trrriorr
suh.icc:t. r,r'lrr:rclrs l:rrtrv I I ol l.ist-ll spc:rks rrl
"[jislrcdcs" lrs u Stutc sub_jrlct. 'l'lroush lirrtrl
57 ol' [.ist - I sJx:uks hrth ol 'lislrirrr:' ulrrl
'l'isltcrics' tlrcv tlo t]()t irJ)J)cilr ltr citrrv
tlillL'rcnt nrc:rrritrgs irr thc c()ntc\t rclcvant
Irclcilt. Tlrc rvorrl 'lishcrr," is givcn tlrc'

Iollow ing rrrcurrings in thc Cornplct [:ditiorr
ol' thc Orlirrd tinglislr Dicliolr:rry: "( l) rhc

husirrcss. ()ccupilti()ll ()r irrdustrv ol' cntchilrg
li.sh. or ol'urkirrg ollrtr products of'tlrc sca ol'
rivcrs lirrrn tl)c wittct'. (l) a pllrcc or tlistrir:t
whcrc tlrc lish is c:ruglrt: lishing snrutxl. {.i} tr

lishing csurblishntcltt. 'coll. tlrosc wlro itrc
cttgugcd in lishinu irr :r piinicular plucc. lJr
tlrc riglrt ol' f lshirrg irr ccrluirr u'rlrks. (-5) l'ish

ol' tli{'l'crcnt kinils." Whichcvcr lnclrninu (}nc

Ittlrtpls, it tkrcs rtol sccnt ttr c()nvcy iulv
tlil'lL'rcnl connollrtiori thlur tlrc cxXrrcssiorr
"l'ishirrg". 'l'hcrclirlc. rtollrins lunls ot't tlrc
tlil'li:rcncc ilr lulrguirgc ctnplovctl iu Ihtrr .57

ol l,ist -l unrl l:lrtr.r 2l ol' l.isr-ll. Rcutlirrg

hxlth lhc ctrtrics togcthc.r. il l'trlkru's tlrirt

ctttrtxrl utrtl rcgul:rlitrrr ttl' l'ishing urrtl llslrcrics
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withirr tcrritorill watc,r is thc cxclusivc
provinc:c ol' thc Sliltc, whcrcls tr.vontl thc
tcrritorial wiltc!'s. il is tlrc cxclusivc ttonr:rirr ol'
lhc Union.

Wilh ir vicw lrr provitlc lor lhc rcgulatirrrr ol'
lislrirrg by lishirrg vcsscls irr thc- scir tkurg thc
coasllinc of' lhc St:ltc. thc [,cgirlirturc of'
Kcrala cnaclcd. in thc ycar lt)t10, thc Kr.rirla
Mnrinc Fislring Rcgulation Acr (Acr l() ol'
lgtil ) - hcrcinirlicr rcl'crrcd to as tlrc Kcralu
Act. Thc Prcarnblc to thc Act rccilcs thirl
'whcrcas it is nccc.ssilry to pnrvidc lor llrc
rcgulation ot' tishing vcsscls in thc scl itlong
tlrc coast linc ol' tlrc Stalc", .il \;il.{ cnltctc(1.
Scction 2 dcfincs ccrtain crprcs.siorrs
occurring in thc r\ct. ('lls.s (h) of'scction 2

tlclincs thc cxprcs.sion "sJrccilictl ilrcil". ll
mcans "sucll arca irr thc sca along lhc. clrlirc
co:lsl linc ol' tlrc Stittc, . bul rxrl lrt',\'rlrd
lcnilrrri:rl wiltct's, its nl:ty bc sJrccilicil h1,thc
Govcnuncnl. hv nolil'icirliolr irr llrt. Cuzcllc."
Scctiolr I cllllx)\,crs llrc Govcnrrncrrl lrr
rcgulalc rcstrict or prohibit lishirrg irr tlrc
lcrritorill w:rtcrs. whilc Scctiolr 5 pnrhihits
lltc usc ol' lislrilrlt vcsscls in corrtnrvcnti(]n ol'
tltc ortlcrs mllrlc urrdcr scclion 4. ll;rving
rcgard t<l thcir cruci:rl rclcv;urr:c. it is

ilppropri:ltc to sct out scctirrn.s 4 lrrrl 5 ot'lhc
Act in thcir cntircly:

4. Pou'cr lo rcgulutt', rcstrict ()r pnllrihit
ccrllin nlililcrs within sJncillcd lrcl.--

(l ) Tlrc Covcnrmcnl mity, hlrvitrg rcglrnl
[o llrr' nlilllcls rcl"crrcd lo in suhx'clitrn

(2, by ortlcr notillcd in lhc Glzcltc.
rcgulatc, rcstrict trr prohil'ril.

(a) The fishing in anv spccifit'd
ar€.al bv sr"rch class or classts
of fishing vc.ssrrls as nray lre
prt'scrihetl; or

(b) 'l'ltc nrrnr[rt'r of fishilrg
vcss(.|.s rt'hiclr ntlt, [rt' tLst'r1

for fishirrg irr .lnv. S[it.t'i[it,rl
area: (rr

(c) Tlre catchirrg in any spt.cifit.tl
area of strch species of fish
attd for srrch pt.riocl ils iltrtlr
be slrecified in thc
notification; trr

(rt) 'l'!re. use of such fislring gcrlr'
itt oll! 5p15'ificd .lrc.l .ls lnav
[rt' irrescrilrcd.

Irr nlrking arr rlrtlcr untlcr suh-scctirur (|t.
thc (iovcnlmr)llt slrlrll h;rvc rcgtrrrl lo 1;1*

Iollowing n];tucrs. lurrrrcll,: -

(a) tl'le nccd to protect tlrt'
itttcrcst of diffcrt'rrt secliorr ol
pt'rs()ns engagecl in l'ishing ,

rrsirig tratlitirrna I fishirrg cra ft
such ils ciltittnar.ttt, coutrtrv
cra fl. of canoe;

ft) tlrt' rrt ed to const'rvc fish lnd
to rc.gul;rte fishing 0n a

scientific basis:

(r-) tlre rrced to nraint.rin larv ,rnd
orclt'r irr thc st'a;

(d) o,',u ,rlll"r nrattt,r lheit nrav be
prescrilrccl.

Prohibitiorr ol' ust- ol' l'i.slritrg vcssr'l in
contribulitrr rrl' iu)\, ortlcr rnlrrlc ulxlcr
sccli()lt 4;--- No ()\,\'ncr or nlit.slcr ol' a

{islting vcssr:l slurll usc. or cilusc rrr lrllow
to bc usctl. suclr l'ishing irr irrr\. nl:lnncr

(2)

5.
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which conlrilvcncs iln ordcr mrulc umlcr

$cction.4:

Providctl'thlrt nolhing in suclt ortlcr shalt

hc conslrur'lctl'as prcvcntirrg thc pilssilgc

of :my l'ishing vcsscl ltom. or lo. tlrc
slxxt, thnrugh ilny spccilicd :rrcil lo. or

lirrn', any :lrca othcr than a s1o+cilicd arul

lhc purposc ttl lislring in such olln:r ilrcil

or lor imy ilhcr purpo.sc:

Providcd l'urthcr that tlrc passing of
fislring vcsscl thnrugh any spccilictl nrca

shall n()l in ilnv milnllcr citusc ilny

tlamlgc lo ilny tishing ncts or tru:klcss

ht'lottging l() iulv lx'rron who cngltgcs in

lishirrg in tltc s1-*-cilicd lrca b1' using any

tratlitiortll lislrinE cntl't suclt ils

cilllnlilriln, c()ulltrv cnrli ()r cilll()c.

Suh-scction { |I ol'scc.tion .l strx:cilics thc

lnrhit ol'tltc frrwcr whilc stth-scclinrr (2)

spccilics tltt' ohjcclivcs lo itclticvc u'lticlt

tlrc lnwcr ulttlttr stth-:*'clion t I I is ltt hc

cxcnciscd. 'Ilrc ohjcctivcs scl (rul in tlrc
suh-scctiott {l} lntcr itlia itrc: (al lltt' ttccd

to prolccl thc inlcrcsts ttl' tltc tlil'll'r"^ttl

scclirrns ttl' Srcrsotrs cngitgcd in lrshirrg

using tnnlitiottal tishirrg cm['l suclt ils
crrlisrninl. c()untry cralis cittl(i*. f hl thc

nccd t(t conscrvc lish iultl to rcgullttc on it

scicntilic hasi.s: itttl (c) llrtl nt:ctl to

rnairtltitt l:tw urd ordcr in tlrc scit. Tltc

n:strictions. rcgulitt:ons uttl prolrihitions

that can hc irnprsctl by lltc Slatt- utttlcr

snJi-scclit'rn (l ) includc sJrcilic'ittiolt o[
arcils. sgncificalions of clitss itltd lcttgth

of tishing vcsscl.s ittttl thc numhcr of
vcsscls which cltn bc uscd l'or lislrirtg in

thc spcilicd ilrcit, spcificalictl ttf lltc
sJncies antl ol' lishing lnritxls itt il

spcc:ilicd :trcil. Sccliur 5 silys tltitt no

owlll-*r or milslcr (}[ tlrc lislring vcsscl

shall urw ol'alltrw thc vcsscl m trc uscd in

ilry milnllcr c()nlnlry to thc 0rtlcni mitdc

undcr $ccli()n 4. Thc lint pnrvistl ttt
scslioll 5 chrilics that noting in lny ortlcr

nrildc' undcr scction '{ shall hc conslrucd

as prcvcnting thc mcrc pilssit8c ol' arty

lishing vcsscl f orm (lr to lltc shtrc

Lltnrugh ilny sJrccilictl ilrcil l'or lishittg

hcyorrd lcrrirorinl wittcrs. Tlris

clari{icatiotr is uccttrnpanics b,v il ritlcr

{sccond pntvision) ttl thc cllbct lhat suclt

passirgc slrall ru)l in any milnncr cilutic

any imagc to any listring ncls or tacklcs

hcing uscd hy tnulilionll lislrcnncn

withitt rhc tcrritttrial *'itlcs. Thc supJxlrt

o1' tltc roit provisitltts. in sltttlt is lo
providc ol' '*'ltal mlly hL' dcscritrctl lls

"ittnocctrt passagc il''*'c cittt lxtrnlw

lhc cxprcssitttt lntnt a dil'lbrclll c()lrlcxl -
tlrnruglt thr' tcrrittlrill willcni. Tht'sc

pnrvisiotrs Jt:,tvc 1o utttlcnittNxl ilt vicw ol'

Llrc conslituli()nal titttitation up)n thc

F)wcr ol'thc Statc lcgislaturc cxplitittcd

Itcrcitt hc'lorc. So litr iN tlrc Parliltntcnt is

conccnlctl. it is atlntittcd tltltt is ltlts mittlc

no law' rcgullttittg or prtilrihitirrg lisltittg

l*+yontl lJtc tcrdtoriitl wllcl'ri ll()r hits tltc

Uniott Gttvcnuucllt issucd such ttrtlcni itt

cxcrcisc ol'its cxcculivc 1x)wcr-

With it vicw' to collcct thi n:lcvitnt tlitlit,

infonnitlion antl plfliculnni to cnahlc

lhcm Lo mnkc ortlcn undcr .Scction 4 of
thc sttitl Act. thc Covcmntcnt o[ Kcrltlit

ap;xrlntcd. itt lhc yc:lr l9lll' all cxpcrl

committcc hcitdcd b1' Shri. t). R:rbu Puul

to cntluirc ittlo tltc ttcctl lor ct'lttscrv:lli()lr

oX' mitrilrc lislrcry rcsourccs itttd ollrcr

allicd nrilllct'ri.'l'ltc cottttniltcc suhnrittcd

irs rcpon lllicd mallcrs. Thc Committcc

submittcd its rc;xrn to thc Govcntmcnl on

July 21. l9tt2 but it appcilrs that its
rccommcrulalions wcrc not unanimous.

Litler, ilnollrcr cx['L-Il committcc wits

appintctl hcntlcd hy Sri. V. C. Kalitwlr-

Bascd on thc rcpons ol'lhc:it'conutrillccs.
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lhc govcnlmcnt ol' Kcrala harl h,c,cn

issuilrg various orrk.m lrom tinrc lo timc
urulcr scction 4 (lr prohihiting hrtkrm
trawling during thc ,nonsoon J,*-riort.'l.hc
jutlgnrcrrr of'thc l{igh Crrun (rllrcd .llst
July. l9t)21 stts oul thc vlrious ortlcni
issucd lirrm thc yclr lgllll onwartls. ('f-hc
judgmcrrt ha.s scls ()ul ilrc parlicul:rrs of
vitrirrus writ p^*litions licld by nrcch:rrrisccl
lxtlt opcr:tt()ni qucstioning llx)sc ortlcni
and lhc orrkns pnscd lhcrcon.) Wc do
nol think it ncccssary lo rclcr lo 111.r.r.

ordcrs iniumuch a.s wc rlrc corrct nrctl
hcrcin with thc ortlcrs rclcvalrt ttr thc yc:rr
l99l lrlorrc. \Vc nccd nolicc crrlr l$,o
ortlcrs. vir.. (i.O. (Pl No.. jlAX)/l:&pt)
dllcrl 25tlr .lurrc. l()()(l {First Ortlcr) lrrrl
G.O. ( P) No.l6l)l/F& Irl) tl:rtctl l{lrlr
Jurrt'. l(r9l (Sccorrrl Orrlcr) wlrich wcrc
isstrcd on lhc hlrsis rrf' t'cl lurollrt.r r.\J.rcr1

conrrniilcc rcglrt lntl ccn:rin onlcr
tcclrrricll lrlvicc. Whilc thc First Onlcr oI
pcnn.lncnl nillurL*. tltc Scc0ntl Orrlcr is
Irpplic:rhlc orrlv lirr thc lnons(xrn Jrcriod
(-l-l rllvs) durirrg lhc yclrr. lg()1. [:lch ol'
llrcsc Orrlcn il ilcc()nlp:trri:rlrlc :lt.l

cx;rlurralorv llolc lnlrn piul ol' tlrc
slillutot\, rxrtilic.ltiorr hul i.s irrtcrrtktl lo
indicirtc tlrc gurcr:rl purlxrr.l ol rlrc G.().

'l'hc lint Ortlcr llong with its l:xphrrlttrry
Nolc rclds :rs lirllows:

"S.R.O. No. tl74p(..- - u'hcn^ls. tlrrc is
trcctl l() prcscrvr: lirrl urd ortlcr in lhc scit:

Arrd Whc.rcls llrcn^ is ncctl lo avoid
accidcnt antl cnsurc .sall.ly ol' lil-c lrntl
pmpcrt_v t{' li shc rnt cn :

Now, tlt'n*lirrc. irt cxcrcisc of gxlwcn
conl'crn:tl hy Scctiorr 4 ol' thc Kcrltir
Mlrinc Fishing Rcgul:rriorr Act. l9tt0 ( l0
ol' lt)lll) rc:rl with rulc 3 of rlrc Kcralir
lr{arirrc Fislrirrg Rcgulltion Rnlcs. l(r}i{}.

Ihc Govcnlrncltt ol'Kcrallr hcrch.v rt.slricl
tltc usc ol' thc sJ,r-cilicd itrL*it notilicd
untlcr (;.O. ( P) I 3fr/ltd[rys7, F& PD tlurt'rl
thc 3{)th Novcrnht'r, lgtt4 irr Kcnrl:r
Grrcilr-' Extraortlirrlrv No. l(155 datctl tlrc
3rd lX'ccrnhr.r. lt)ll-l. hy intprsirrg thc
I'ollo*'irrg prc-rcquisitcs ltrr vr:sscls goilru
Itrr hrltrulr tr:twl lishing hl-vorrtl tcrritorill
walcrs:

(i) 'l-ht' engint fitttrl in thc hrut
slra ll lu ve a nr inirnu ftr
powt:r of l6tlllP adrrl tht, hull
shirll hlvc a lt:ngtlr of nrrt lcss
tlr.rn 4() fcct.

(ii) Thc lrrrat slr.rll lr.rvc a nrini-
n'tulll length of S(Xlnr. lVirt.
rtrply in tlrc n'inch tlnrrn.

(iii) I'hc hoat sh.rll cilrrv on lro.rrrl
str fficicrrt nrrnr[rci o[ li ft'
sir r.in1; appliirnct's rllrtl firt'
appliancts ils stiprrlatttl
trndtr Sectirrn 435k of tlrtr
Mrrchant Slripping Act, l95ll
(Ct ntrll Act XLV of l95tl
(Curtr.rl Act Xl.lV of 1958).

(ir.) l'lre svrtulg irntl tlrc Driver
shall posscss tlrc cornpetr\rcv
certificatt is-srltd bv tltt' ntr-r-
cantilc M.rrirre l)cp.11-
nrt trI /Itost dcpirrtnrt.nt.

t

(v) Tlrc trrrtrt slull carrv on bolrtl
articlcs of first aitl rllld
nirvig.rtitrrml airls srrclr as
ttt.tritte Conrp1t55.

Bv orrlcr ol'lhc (itrvr.nxrr,

Nl. S..lostlrlr
Sc'cn:lary lo Govc mntcnt.
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E*planatory Note

ffhis ttott rJors not form ptrt of fllis
Notificatipsl but is itrt,'ndrd to inilicatr its
gorcral purytortil.

Scctiort - {l) ol' tlrc Kcntlit Mlrirw
Fislrirrg rcgulatiolt Act lglt0 cmFr\f,'cni

Covcmmcltl lo rcgulittc, rcslricl atil
pnllrihit llrc urc ol'ttny sptcifjt'tl itn'a lilr
purposc ol' fishirrg. T'hcrc hitvc ht'cn :l

nunthcr u[' contpl:tittts lntm itm(rng tltc

trarlitionitl lislunncn thilt llrc vt'sscls

pnrlrihitcrl l'rcm crrnduc'lirrg l"islting itt thc

lcritorirrl \A'itlcts arc itcltt:tllv lisltiltg
mccluurisr'tl hxritts ol' lcss tlt:ttt 43 lt:ct

lcngth ilrc nol citllahlc tll' t'ntnluclittg

trawlirtg ht'yrltd titc tcrritorill w:llcni

willtout altrl lurgcrittg lttttttittt lil'c.

thcrc lkrrc, I llr' Govc rrllnctll h:l vL' tlt'c itlctl

Io prcscrihr' ccflltitt prt'-rt'tlttisilt's litr
trau'l txxtls grrirrg ttt lislrirrg ht'vtxttl

tcrriloriltl w:ttcrs lo ctlsurc tltlt hillttm
trawl [i.rhirrg is n{)l cottductctl itt tltc

pnlltihilcd urr'a.

'l'lris nolil'icutiott is ilttcndcd lo :tclticvt'

tlrc ttxrvc pur;xtsc."

Thc Sccontl C)rtlc'r {C.O. tlittctl l(hlt .lultc,

1992) along witlr its lixplitnltopv Nolc rc:ttls

lhus

"S.R.C. No 73,lt)2: wlrcrc:rs tlrc

Covcnrrrlcnl lrc cot,vinccd tll'lltt' ttct'tl ltt

pK)lcct thc ittlctcst ol'dil'l'crcnt st'ctitttts ol'

pcrsons cngitgctl in lishirrg. ;rlrticullrly
lhttsr- cnglgcd in lislrilrg using trlttlitionnl

lislrirrg cntfis such ils ciltiltnitriltls. coulltry

crulis ittrd citnocs:

AND WllllREAS it is itttJx'rittivc lo
mitintlirr law arul ttrdcr in tlrc scl:

AND WllERliAS tltc Covt'ntmcnl

considcr tltll tJtcrc is ncctl lo collsctvc

lish wclltlt:

Now. tlrcrclirrc, in cxcrcir*c of tltc Jxtwcru

conf'crrsd hy clitu.*- ttl) sutr sicclioll ( I I or

ricction 4 ol" tlrc Kcritla Marinc Fishittg

Rcgulatiort Acl. 198{} {Act l0 ol' lqttl}
rcirl with rulc 4 of tltc Kcritlit Mlrinc
I;ishing Rcgul:ttion Rulcs, lgtl{}. lltc

Covl'nlmcnt o[' Kcmla lrcrcbl' pnrlrilrit

fxrllonr truwl in tlrc sca nlong llrc cnlirc

colsls lilrc ol'thc St:ltc, not hcyttnd thc

tcrritoriirl willcni s;ncilictl umlcr

notil'ic:lliort G' ()' (pl I 3fr/tl-t/l'w&F&PI)
datcd thr,- 3{hh Novcnthcr, lgll'l puhlisltctl

as S.R. No l-19(r/lt4 in tlrc Kcntlit Gazctlc

Extraurtlinary No. 1055. tllttcd tltc 3rd

IXccrnhcr. lt)tl4 lor tlrc pcriod lrtrm 2lsl
junc,l992 ltr llrc 3rtl Arrgusl. l(r92.

81' ortlc r o1' tltc Govcntttr.

(1. (llr:rlrrlritn

Spcial Sccrctury lo Covt.

Explanatory Note

(This rlrrr's not form ptrt of tht natificotiotr

Irwt is irttutded to indicttc rts Gun:ral

lrurport).

Chtusc 94) ol'suh-scction { l) o['Scctiorr 4

ol' tltc Kcrall M:ttittc Fishirrg Rcgul:rtiott

Acl, I q80 cmpowcni Govcnlntcltt ttt
rcgulatc, rcstricl or prolrihit tlrc usc trl"

lishing gcar in :trty sJrccillcd lrclt ils illlv

hc prcscribctl. Suh-scctitut (2,r't,' *.'glitrll

4 ol' lhc Act prcscrir,'hs lhc louttds lirr

invoking lhe' Jxtwcrs utxlcr sccli(tll.l'
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Thcrc havc bcctt pnnistcncc dcmlnds l'rom

thc tratlitional lishcrmcn lbr ban on trilwling

during Junc, July, August on thc ground thlt

tra*ling has h;cn atlvcmcly al'li:ctilrg tltc

conscrvation ol' Iish wciilth and tht'ir slritrc of

camings from lishirrg' Conscqucntll" lltcrc

havc also bccn clashcs hclwccn tht' lislrcrmcn

hclonging lo trilctionill scctor antl ntccltltttiscd

scclor lcirtling scrious litw itlttl ortlcr

prohlcms.

Thcrcl.orc,thcGovcmmcnta[.tcrctlnsitlt:ring
thc rccommcntlittions ol' cxftcfl committccs in

thc matlcr dccitlctl to ban hollom lrltwl

sprccifrctl in llrc rult: '1 ol'tltc Kt'ritllt Mitriltc

Fishing Rcgulltion Rulcs l()lt0 itl tlrr'- ctllirc

coastill linc ol' tlrc Stlttc, not hC1'()ttti lltc

tcrriroriul wittcrs ot' tltc Statc tlurittg lltc

monso()ll pcriotl liom tlrc 2lst Jttllc' l<)t)2 to

thc 3rd August. 1992 in tltc itttt'rcst of

conscrvlltion ol' lish wcillth antl lo itvtritl tltc

glssiblc law alxl ordcr prohlcnts irt tltc
coltstitl arca antl in tltc ilrca'

Thc nolil'ication is intcndctl ltt aclticvc tltc

ahxtvc Puryx)sc."

It woultl r,'+ itppropriitlc' itt tlris slitgc lo nolicc

tltc purglrl lttttl irt'l'cct <ll' tlrc llfxtvc lw()

oxlcrs. Ttlc lirst ordcr rccitcs llritl il \'r'ils

issucd itt vicw tll' thc "nccd to prcscrvc' lilw

andortlcr''rtttdtltc..llccdtoitvtrir,|accitlcttts
antl cnsurc sal'clv ol' lil'c and pmpcn)' ol'

fishcrmcn". Thc cxplanittory Notc whiclt

lhrows lighr upon thc ol'rjcctivcs sought to bc

achicvcd by thc C'O rcl'crs to a lltrgc numhcr

of complaints lrom thc trildilional llslrcnttcn

thar thc vcsscls prohibitc<t lrom contluctiltg

tishing in tcrritorial witlcrs wcrc irctullly

fishing in thc prohihitcd itrcit' lt thcn rccilcs

thc Govcnrmcnt's opittion tlt:tt tltc

mcchanisctl bn:tts tll'lcss than 4'1 {L'ct lcttgtlt

arc nol capahlc ol' conducting t'xttttttn-

trawling bcyond thc tcrritoriltl willcrs'

rcjccting tttc ctttttctttitln lcr thc cotllrilry' Thc

f xptanrrrory Notc l'urilrcr rccitcs tltitt tltc

Griucnrnrcllt hil'\ tlccitlctl lo prcscriL* ccrtaitt

prc-rcquisitcs lkrr lritwlirrg hoats lirr lisltittg

b.yoni tcrritoriitl wlttcni trt ('ntur( thut

lrrrtrrrm trdw'l .f'ishing is ruil t'orultu'ttd in tht'

prttlilllitttldrttt.Tlrcltiotiljcatitlrrlcctrrr'liltgly
i*trnr*.* ccrtuin rr:srriclitln uFrll tlrc lcrtgtlr ol'

llrc bo:tl, horsc-Jxtwcr rtl' tltc crtgittc ittttl lltc

pilrticulitrs ttl'lltt' lishing gcltr l() tlrc cltrrictl irt

hxritls gtling lilr h(rltonl-trnwling bcyontl

tcrritoriitl u'i'llcrs. Thc rcquirctncllts

prcscrir,'hd itrtcr aliit ltrc:

( I ) Thc cttgiltc fittctl itr tlrc krlt stritll ltltvc lt

ntittitttum p()\'\'cr ol' l(rt) [lP irrrd thc lrtrll

slr:rll hilvc I lcrrgrlt ttl' ttot lcss tltitrr -13

l'cct,

(2) 'l'lrc txritt sltitll ltlvc l't ntittitttum lcttgrlt tll'

5(X) nrcrrcs-roPc itt tltc wirtch druttr'

Nttw, contittg to tlrc Sct:otrtl C)xlcr - u'hiclt is

valitlarrdirpplic:ttrlctrrrlylilritl.lt.t.itrtlo|.lttrlt'
l'our d:rys c()llllllcllciltg lirrrrt 'lunc J l' l9()l to

ilugusl 3. 1992 - it pnrlrihits hxrttom-trltwlittg

alrtlgctlrcr hy ltttl' ltrttl ltll boltls tlurirtg tlrc slrid

pcriod itt tltc tcrritoriitl wlllcrs' 'l'hc

Explitrlatory Ntltc says tltltt tlrc slitl bitlr wits

imgxlsctl..intltc,inrcrcstol.cttttscrvittittttttl.
llsh wcitlllt attd to itvtlid tltc Slssiblc law itrltl

othcr problcttts ilt tltc col'tstltl itrclt ltttil lltc

scil". lt rcl'cn not only to thc contplaittts ol'

Iritdititlri:tll'ishcrntctttltitl'fxrlttlm-lrlwlittg
cludng l1.i()l1s(r()tl m()ntlls is atlvcmcly

.r.he reftrtnr:t: ,rrvi,u.s/-y i.$ ut ord(rsiss,crJ in trrc. pnrccctlinry.s,ys(rr'r prohiltitin," lviltott-lruwling

cluring ftvrnsoon within lerribrktl wfllffs'
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affccting con.scrvation of fish wcarrh ;md is
affccting drcir rivcrilrrxxJ but arso trrc
rccommcndations in thc rcf)orts of rhc cxpcrl
commiltccs. Thc saitl rccommcndalions arc
statcd to bc thc bilsis of thc or<Icr.

A rcading of thc lwo Notificarion yiclds thc
following posirion:

I Bottom rrawling is prohibitcd lrltogr.thcr
for rhc albrcsaid pcr"iod ol-44 daysln tnc
ycar l!)4)Z hy onc and all. During rlrc
rcmaining pcrio<I o[ thc ycitr. hltrom
trawling i.s Jrrmiucd by onc antl :rll
within tlrc tcrritorial walcrs,

I Onll'lhc kruls h;rving a nlirrinrum fnwcr
ol' lfr0Hp antl lr lrull lcngth ol.5() mclrcs
wiru- ro1,.-- in thc winch drunr) srr'il ar'rrc
bc' dccmcd to hc c:ap:rblc. ol.corrrlucting
boltonr trlu,lirrg bcyontl tcrritrrrill
watcrs. In slrorl, llrc ordcns havc crcltlcd lt
conclusivc prcsumplion ol. llw lh:tt hrals
Iravirrg lcssc.r lcngth, lrorsc F)wcr alttl
lishing gcilr than prc.scrir,'+tl .slurll hc
dccmcd to hc mciult lor hxtrtom lr:ru,ling
within llrc lt rrilrlri:rt wulcrs lrl.lrc *ncl .rc
incapithlc ol' txrgolr- tr:rwling l-r.ygnrl tlc
lcrritorial watcni. Thc ncccss:lry
prcsurnption of' law provitlctl b1, lhc
Ordcr is that bou.s not nnswcrirrg thc
rcquircmcnts prcscrir,..hd in trrc Firsr orrrcr
shtll not bt. lrcrrnittcd lo lcavt tlrc coasl
durirrg lhc ulirrc.saicl prcriod ol-4.1 tllys.
Thc,v arc conlirrccl lo :rnd ticd down lo lhc
scr -slxlrc.

CONTENTIONS OF THE PARTIES
BEFORE THE HIGH COURT AND THE

DECISION OF THE HIGH COURT

Aggricvc,l hy rhc ahovc rcflrictions. thc
owncrs and oprcnrtr:rs ol'thc mcchimiscd
boats cng:rgcd i;r hrttom lrawlirrg

(wlxrsc boats did nol iulsu,cr thc
spcci{ications prcscribcd in thc First
Ortlcr) appruracht:d thc Kcrall High Court
challcnging thc valitlity o{' ttrc s:rid
Ordcrs. Thcir cr)nlcnlion w.ls that cvcrr
though tlrcir txxrts arc of. lcsscr lcngth
tlran 43 lbct llrd arc havirrg an cngirrc
wirh lc.s.s rhan l6OIlp. thcy ilrc ycr
capablc ol' cngaging in txrnom_trawling
bcyond tcrritoritl watc$ lrnd thilt,
thcrcl'orc, thcy slrould trc allowcd to go
bcyontl thc tcmitorial watcm lor thc said
purpo.sc. Rcliancc was placcd irr rhis"r*h^half on thc rcFx)rf of ilrc arlvoc;rtc
comtnissiorrcr irr C. tvl.p No. ltFXr-l ol.
199() in O.p No. 6(X)2 ot' lr)9() in thc
Kcral:r High Coun. Thc s:ritl rcJnn.
accrlrdirrg to tlrc writ pctitiorrcrs.
cslabli.shcrl tl-urt thcir trxrt.s lrrc cap:rblc l<r
bottom-tnrwling cvct) l-,.-*1,ontl f lrc
tc-rrito:'ill wllcrs. Thcy tli.sputc,d thc
untlcrlying il.ssrjrlrption thlt thc tlcptlr ol.
thc sca hc1'orrd lcrritorial wirlc-rs is rnrtrc
tharr 5() ntctcrs. ln scvcnrl pl:tcc.s. thc_v
slitl, [lrc dc;rth o[' sca bc.1,orrd tlrc
lcrrilodlrl watcrs (22 krns, lirrnr thc sclr
coast) is bclu,ccrr .35 to 5{) mctrc.s.
u'hcrcin thcir hxr:rts lrrc fully arrrl pcrll.ctly
capublc ol' hrttom_trawling. Thuv
sulrrnittcd thnl tlrc rc,quircnrcnts qrcci lictl
irr thc First Ortlcr itrc lrbitrlry,
unsupgtrtcd by any rclcvunl dirta atrd
havc bccn prcscribctl urxJcr tlrc prcssurc
of imd wirh a vicw t0 mollily thc
tratlitional fishcnncn wlrosc numro+r is
vcry largc cornp:r,cri lo lhc numbcrs ol.
llrc owrrcm/ofrcratrlrs ol' tlrc nrcch:uriscd
botrs. Thcy subrnittcd lhat tlrcir right to
go bcyond ilrc tcrritorial ,v\,:tlcrs (righf ol'
'innoccrrl p:tssagc') citlln()t bc takcn ilwily
allogcthcr cvcn lor tl-rc limitcd p,,*riod of.
4,1 days in llrc ycar. Accorrling to lhcm.
thcy wcrc irrtcrcstctl nrairrly in 'karikkadi,
(prawrrs) and this particular typ.-- <ll-
prilwn.$ is availtblc only during thc
nl ollsoot I p ri ul bc. yond tc rri to li ir I \.\,ill crs.
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If thcy arc not allowcd to lish during tltc
mon$oon pcrirxl, thcsc prawns l'loat away

and will nol hc avtilablc thcrcalicr. Thcir
mdn rcliimcc wils upon thc two
provisions to Scction 5 of thc Kcrala Act.

Thcy pointcd out that ncilhcr thc

Parliamcnl nor thc Ccntral Govcmmcnl-
who alonc arc con1)ctcnt to rcgulatc thc

tishing trcyond tcrritorial walcni - havc

imposcd itny sort of rcstriclion on txltlom

trawling. Ttrcy submittcd that thcir right

to fi.sh (txrttom-trawl) hcyond thc

tcrritorial watcm cannot bc dclcatcd hy

thc Statc lrgislaturc and/or its dclcgittc

undcr thc guisc o[ prcscritring tltc
alirrcslitl ptrlicultru. Articlc l9( | X2),

thcy suhntittcd. guariltltccd ltl llrt:m lhc

riglrt to movc frccly througlr tltc tcritttry
of India u'hich inclurJcs tlrc lcrritorial
wlltcni). Thc writ pctition wits opfxrsr:d hy

thc Govcmmcnt of Kcritla h1' tltc
Association oI lnrditiorrnl [islrcrmclt.

Thcy suhrnitlcd that thc rcstriclions
prcscribcd ilr'* cottcr:ivcd in tlrt' ittlcrcsl o[
mrinlcnlncc ol'law and ortlcr withirt tltc

tcrritorial wtlcru as also to pnltL'cl itttd
prc$crvc thc lislr in tlrc litrgcr inlcrcst o[
all thc lishcrmcn md thc consuming

puhlic. Thc rcquircmcnLs prcscrir,*hd in

thc First Ordcr, thcy subntittcd. ilrc

dcsigncd lo prcvcnl txrttom-lr:twling hy

mcchnniscd hxiats wlthin tcritorial
walcm. It in only ll mcasurc t() prcvcnl

abusc ol tlrc rcstriction placctl by tltc
Scc:ond C)rdcr (durirtg 1992 mons(xln

pcriul) - and similar ordcrs thnt may bc

ptssr'd frrr tltc I'uturc ycaffi - thcy

submittcd.

Thc Kcrult tligh Court uphcld tltc contcntion

of thc writ pctitioncrs (rnccluttiscd

heal-owncrs) antl hcld thitt thc Covcnlmcnl

of Kcrula was nol iompctcnt to prohihit tlrc

tnats of thc writ pctitioncm l'roln procccding

to sca hcyond thc lcrritorill watcrs. Tlrt' lliglt

Court dccltrcd thitt tlrc "Notification diuctl

Junc 25, 199{} is voitl in so lar as it sJtcciltcs

condil.ions in rcgitrd to 'any l'lshing vcsscl'

which is going hcyond thc tcrritorial watcm

for thc purg)sc o[ lishing in such lrcts". Tltc

corrcctncss ol'thc said ordcr is qucstitlttcd irl

thcsc appcals both by Covcmmcnl o[ Kcrula

as wcll as by tlic Association ol-triditional
fishcrmcn, "Kcrillil Swathlnthril Malsya

Thozhi lal i Fcdcration".

OUESTIONS ARISING FOR

CONSIDERATION

lllving r"*gard lo tltc contcntions ttrgctl h:lilrc
thc High Court and hc'lttrc us. thc lirllowirtg

qucstiolts arisc lor consitlcrulion itt 1l'tcst-'

appcitls:

(l ) Whctltr tlrc Govcntmcnt ol' Kct'itla was

compctcnt. ltcting undcr Sccti0n -l ttl'thc
Kcrirllt Acl, lo crciltc a ctlttclusivc

prr*sunrplirrrt ol' litw ltl thc cl'l'cct lhitt a

txt:tt not stttisf f ittg tltc ncquiru-ntcnts

prcscrihcd irt thc onlcr tlitlr-ttl Juru l5nt

199{} (First Onlcr) is n(}l capllhlc ot'

hrlltottt-lritwling hc1'ontl lltc lcrritorial

wltcru ol' Kcrirll J

(2) Whcthcr thc First Ortlcr is arhitrrrrv itttd

cliscriminiltory ? In otlrcr words. *'lrcllrcr

thcrc is no rclcvnnt mltcrial ltt supF)rt

thc rcquircmcllls prcscrihcd in thc First

Ordcr arul wltcthcr thc slid Ordcr hrilrgs

abort im imgnnnissiblc' tliscriminltitttr

bctwccn thc bottom-trawlcrs tntl olhc'r

fishing vcsscls'J

(3) In cilsc, Qucstion No.l is tttrswcrc'tl itt

Iavour of thc Slitts, whcthcr such il
conclusivc prcsulnplion can bc madc lltc

birsis l'or corrllictirrg thc txltttlm-lntwlcrs
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lo lhc Scir-shorc {or a 1^*riod ol'lirrtv lilur
days sprccifit--d in thc Se.corrtl Ordcr
(Ortlcr rlltcd 2(lth Junc, l99l) - or by
sinrilar ortlcm that may o'h issuctl firr tlrc
cnsuring ycaru I Whcthcr suclr

corrlincmcnl conslilutc an unrcasonahlc
rcstriction upon tlrc riglrl guitruntccd to

thc owncm/r{}criltors of thc

bottom-trawlcrs hy Arriclc l9( lXd) of't"lrc

Con.st i tut ion o 1' Indi:r?

(4) Whcthcr tlrc First orulcr is inconsistcnt
with thc lirst provision to Scction 5 ol'tlrc
Kcnrln Act? Whcthcr thc slirl ordcr
lrcnchc-s Ltp()ll thc ljcld rcscrvc<l lo thc

lJnirrn b1, lirrtrr, 57 ol'1.-ist- l']

Bc'lrlrc wc dcal u,itlr tlrc qur.sli<lrrs itforrrsaid,

it is ncccssilr\/ to rcl'cr hrir.f1,v to lhc llrcts ulrd

rcasorrilrg irr .lrN(1111 Ailt()t't\', il dccisiolr
rcndcrcd hy l llcrrch of'this court conrprisirrg
P. B. Sawlrrt anrl R.M. Sha.yi. JJ. in ir rlispulc
rrl' a likc tluturc. Thut wits also it disputc
r,'+twccn tritditiolrll I'ishcrnrcn lrrd
mcchunisctl t"url olicrittoni w'ith this
difl'crcncc th:rt thc mccllu'rist rl brrirts

conccnrcd thc'rcin wcrc nol crrgugcd irr

txrltrrnr-trawlirrg hul wcrc u.sing sophisticltcd
nct.s likc pursc scincs, ring scincs. pcllgic
lrawl and mid-wlttcr tnrwl gc:trs._ An avcrlgc
punic scirrc is suid to bc 4{X) rnclrcs in
circuml'crcticc. c'ovcring an itrcit ol'mrlrc liurn
onc hcctarc. lt is usctl mairrly fbr glthr:rirrg
tltc pclngic (surllcc) fish. It coukl lntl ditl
hitul in 6(X) to ll(X) tonrrcs rr[' lish 1,r*r ilnnum,
c:omparcd lo flvc tonncs hy a countrv crali.
On accuunt ol'thc saitl mcclranisctl lxr:rls. tlrc
hitul hy trirtlitirlnirl lishcnncn ciunc down
drasticilly, scriou.sly af'll'cting tlrcir
livclihood. Thc judgrncrrt ol'this court sc'l.\ out
tlrc particulars ol'thc lililing thc antrual calch
hy traclitiorral lishr-nncn and Lhc conscqucnt
miscry causcd to tlrcnt and thcir lhnrilics.
Nitturallv, lhcrcltlrc, it gavc risc lo itculc

discontcnl among tlrum. Basirrg on thc cxpcll
conulr ittcc rcprrts, lhc Govcmmcrrt of' Kcrnlir
issucd lwn Notilicttions on 30tlr Novcmlrcr.
1994 untlcr thc provisiorrs ol'lhc Kcrlla Act.
Unrlcr onc Notiflciltions. thc Govcnrrrrcrrl

sJrccifjcd thc nrca alorrg lhc cntirc coiNt linc
ol' thc Statc. hut n()t hyond tlrc tcrritorill
watcm (d) ol' suh-.scclion ( | ) o[' Scctiorr 4 ol'
thc Kcrala Act. Untlcr thc othcr Notilicariorr.
thc Statc Covcnrmcnt dccllrcd thirt silrcc tlrcy'

wcrc convinc:cd ol' thc nccd to prolccl tlrc

inl.crcsts ul' llrc ;rL*nions cnglgcd in lislrirrg

using tratlitionirl f rshing crirlis such ils

ciltAmarans, coulltry cralis ilntl cilnOcs irr thc

tcrlilodlrl rviltcrs ol' tlrc .Stiltc :urtl l'urtlrcr

bccirusc lltcrc w.ls ncc(l to prc.scrvc llru' ttnd

orrlcr irr llrc lcrrittrrial witlct's, tlrc usc ol'pul'sc
scirrc, rirrg scirrc. p:llrgic iurtl nritl-w:rtcr tnrwl
gcur lilr lishirrg in thc tcrriloriitl wltctr lkurg
Llrc cntirc co:lsl lilrc ol' thc Stltc shirll st:rntl

pxrlribitcd. l'hc v:rlidity ol rhc s:ritl

notil'iclnion wls qucsti{)ncd h_v nrcchlrrisctl

opcrat()r's in thc Kcllla lliglr Court wlrich
upltcltl tlrcircornJrluint pilrtly. Thc lligh C'oun

tlccl:trcd lhilt Ilrt. Notillcirtirrn in so llr ns it
prohibitctl thc usc rrl'pursc scirrc rrct.s l,'*vonrl
ttcts bcl,ond l() knrs. o!'thc tcn'itorilrl u,alcrs

is nol vllid and cl'll'ctivc: lguirrsl u'hiclr
judgrtrcnt, tlrr: Kcrlln Crrvcnrnrcrrl lnd thc

Assrtciution of' lrirditiunul lishcnncrr appcillctl

to lhis Court. 'flris Court alluwcd tlrc uppc:rls

on lhc [illlowing rcusorring:

(i) Thc cxpcrt contrnincc rcfx)rts vi/... lluhu
Plrul Cornnritrcc' Rcprlrt. K:rlau.:rr

Committcc Rcport and thc two rclx)11s ol'
Lltc spccial Ol'liccm appxrintcd bl, thc

Stltc Covcnrnrc'lrl rc:ul along u'ith thc

Ccntral Marinc Fi:shcrics Rcscurclr

Institutc (CtrUFRI) Saulctin Nos.l2 und

14 (rcl'crrcd to irr thc Blbu P:rul

Committcc RcJxlrt) csttblislr thirt

mcchaniscd ncts likc lhc punic scinc do

itn irrcpurahlc damlgc to thc cxisting
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stock of' lish by killing thc juvcnilc fish

and lish cggs and by prcvenling lish
hrccding". This is aptrt frlrm tlrc lirct tlrtt
according to thc landing figurcs of
l9tl0-1t2, wlrilc cuch pur!*c scincr ctught
6fi)-ttfi) tonncs lish .pcr annum, Lhc

traditionnl crafis crruld catch onlv fivc
tonncs.

(ii) Ovcr thc ycam whilc thc populttinn ol'
thc traditional llshcrmcn has incrcnscd hy
morc thtn 20.ti7r' thc avcrilgc prrxluction
of'cach llshcrmcn dcclincd hy morc lhnn

hitll' which rcsultcd in 9t{.57, o{' thc

lislrcrmcrt pxlpulltion dcscnilirrg hclow

thc Jnvcfl) linc. Whilc thc tl':xlitionll
llshcrmcrr wlxr constitutc llc)%, ol'tlrc tollrl

li.,ilrcrmcn-lnusclroltl cnught u ncgligihlc
prtrduclion ol' thc lish. llrc mcchuniscd

lislt gcar ol,!*nrlors who itrc vcrv smlll in

nunthcr havc bccn taking awav tlrc hulk
ol'thc catch. viz.., morc thiln 92c/(. This is
having a l'ltal cl'['cct ufnn lhc livcs arrtl

cconomy ol' tlrc trirclitional lislrcnncn
givirrg risc lo scvcnrl irrcidcnts ol'hrcach
ol'law and oxlcr.

(iii)Thc usc ol' mcchaniscd gcar in fishing
tloc.s nol lcrd to any inc:rca.sc irr

prtxluction. On thc otlrcr huntl. lhcy
prcscnl a rcirl lhrclrt ol' dcplction o[' thc

strtcks. fivclt in ldvanccd countrics likc,
U.S.A. Norwny'. Crcut Britnin and Japun

wcrc hc numbcr ol' lishcrmcn cngugcd in

lislting ils vcry snrlll, stcps huvc hccn

takcn to rcstrict I'ishing by sophisticllcd
gcrrrs likc thc pursc scirrc to irvoicl

dcstruction irrrd dcJrlction of' thc pcl;rgic
(surf acc ) l'i.sh wcalth, ll is, thcrclirrc,
ncccssilry lo prolritrit suclr mcchaniscd

Irshirtg gcilrs filr pnrl.ccting thc sourcc ol'

livclilrood ol' thc nlrcady' inrJxrvcrislrcd

milss ol' lishcrnrcn in thc Stltc arrtl als<r

to slvc l"hr' pclagic lish wcllth withirr thc

tcrritorill \,\'llclli lrurtr tlcgrlctiolr arrrl tlrc

cvcnluill totlrl dcstructiurr.

(iv) In all thc ahovc circuntsrlnccs, tlrc

Notil'ic:rrtiorts is.sucd hy lhc Crrvcnlnlcnl
ol' Kcritlir prohihiting thc usc ol'thc suitl

mcchuniscd lislring gclni within thr:

tcrritorill wiltcni is pcrl'cctll' tllid artrl

justilrctl arrtl it rcprcscrll.\ l rcasorrirhlc

rcstriction within tlrc mctrring itl'Aniclc
It)((r) rcad with urrtl irr tlrc ligltt ol'Aniclc

- 4.6 of'thc Constitutiorr ol'lrrdir.

Wc nurl, now tunr to tllc qucstiorr lrising irt

thcsc :rppcrls.

Tlt:rt tlrc [.cgislirturc clr] crcllc ir conclusivc
prcsulllpti0rr ol' llru, irr ilpprupriiltc silul,rliOns

dtns rx)t atlnrir ol' drtuht. So long :ls thc

Lcgisltrturr ircls witlrirr thc sphcrc lllottctl ttt

it and tklcs rtol irrl'ringcs tltc provisions itt

Pan-lll ol' thc .- Colrstitution or thc

constilr,lliorrll lillitlliolrs, il' lrly, tltc litw
ntildc by it ittcludittg lltc cottchrsivc

ptrsUtllplion crclltcd by it ctilln('rl hc

qucstioncd. But tltc c'rxtclusiylq'surlrptit)n
corrcurrcd lrcrcirr is u'cirtcrl \tlt tlrc

Lcgislirturc hut b1' lltc Covcrnrttctll purfxrrtittg

to ilcl undcr Scctiorr 4 o{'tlrc Kcritll Act. 'I'ltc

(lucstion is wltctltcr Scction -4 cntpttwct's lltc

Covcnrnrcnl to tkl so. Ntrw. wltill tlocs tlrc
conr:lusivc prcsutnptiott prttvitlcd by tltc lrirst

Onlcr sa1,'l Il sl1,s lltrl uttlcs.s lltc tttcclutttiscd

hxxtt is ol' spccilictl lcltgtlt iuttl ljttctl u'ilh

cttgirtc ol' spccilicd p()wcr iultl spccilictl

lishing gcilr". it slrlll hc prcsulttctl tltitl it is ttrtt

clplrhlc ol' lxlttont-trirwling bc.vond lcrritot'iitl
watcrs. lrt othcr wonls, it shull hc plcsutttcd

corrclusivcly tltll suclt it boitt is ntciltnl lllr ittrtl
can opcrltc only withirr tcrritoriitl u'ittct's. 'l'ltc

govcnrncnl itl.su slys lhlt il'suclt htitts lrc
allowcd lo So lirr bottottt-tritu'lirtg bcy'otttl

tcrritoriul wltcrs, it woukl cttditttgcl'lhc livcs

ol'thc lishcnlctt rtttrttttittg suclt troitls. u'illt it
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vicw to cnsurc safcly of lifc and propcrty of
lishcrmcn and to avoid acc.idcnls, thc
govcmmcnls sitys. it has imSr,osctl lhc valid
rcstriclion. Morcovcr - and this is important
lo notc lhis i.s not an indcpcntlcnt
rcslriction. lt hls to bc rcad along with arul as

supplcmcntal lo thc otlrcr Ordcni which wcrc
issuctl cvcry ycar cstricting/prnhibiring
troltom-lrawling withilr tcrritorinl wltcrs
(spccificd arcn) tluring thc monsrrrn pcrirxl.
Putting it tlil'tcrcnlly, so far as thc ycnr l9c)2

is conccmcd, tlrc First Ordcr and thc Sccond
Onlcr havc to hc rcad togcthcr and not
indcpcndcntly. So rcad, it is clcar lhat thcy
arc pcrfcctly warrantcd by Scctirrn 4 o[ thc
Kcrala Act. At tlrt: slrmc [imc, wc agrt:c lhal
sitrcc thc stid cotrclusivc prcsumption o[ law
and thc rcstriction crcatcd hy thc First and

Sccond Ordcru rcsl.^-*ctivcly is crltctl h.v tlrc

Govcnrmcnt in cxcrcisc o[' lhc slillutory

fnwcr conl'crrctl upon il, it hls to answcr lhc
tc$ of rcasonatrlcncss, l'or thc adrlcd rclson
tlut it al'l'ccts tlrc lurrthnicntll righl olthc writ

Srctilioncr guaranlcctl h;r Articlc l9(l) (gl of
thc Constitution.

It is liom tlrc ahnvc sland proirrt lhul wc shlll
proccctl lo cxarninc thc Fir:st Orclcr a.s wcll as :

thc Sccond Oldcr. Thcrc is no douht thnl txrth
thc Ordcn imlxr"sc rcstrictions ufron thq.
fundamcntnl rights guarantccd to thc'
owncrs/opcrillors rrf trottom-tmwlcni by
Articlc l9(l Xg) of thc Constitutiorr. Irrdccd.

accortling to lhcm, it al.so violatcs thc-ir right
undcr Artic'lcs l9(lXd) as wcll. Wc shall
procccd on tlrc assumption thill lhr.y arc right
in so complaining. It mcilns that thc
rcstriclions irnJn.scd havc lo answcr thc tcsl
of rcasonablcncss in ciausc (6) fls wcll as

c:lausc (5) of Articlc l1). Both thc slid clausc
pcrmlt rcasontblc rcslrictions to hc phccd
upon thc rcsp"-*ctivc guaruntccd rights "in thc
intcrcsls o[ gcncral public". That thc
rcstriclions contcmphtcd by thcsc clauscs can

takc in a pnrhihition in nppropriatc cascs wls
rccogniscd hy tlris court as flar back as lt)60.
(Scc Narcntlm Kunrlr.V. Union of India
(A.l.R. 196()). trl wAS hcld by tlrc

Con"stitul ional Bcnch:

"h is reasonable to think thal the makers of

the Constitulbn considered the world

'restriction* to be sufficiently wide to save

laws "incrnsistent' with Art. l9(1), or

'taking away the rights'conlerred by the

Article, provided this inconsistency or

taking away was reasonable in the

interests of the different matlers

mentioned in the clause. There can be no

doubt therelore lhat they intended the

word "restriction' to include cases of

"prohibition" also. The contention that a

law prohibiting the exercise of a

fundamental right is in no case saved,

cannot lherefore be accepted. lt is

undoubtedly mrrect, however, that when,

as in the present case, the restriction

reaches the stage of prohibilion special

care has to be taken by the Court to see

. that the tesl of reasonableness is salisfied,

The greater the reslriclion the more the

.:.: il€od for strict scrutiny by the Court.
"a

; i ' in.aOglying the test of reasonableness, the

;-.1 Godrt has lo consider the question in the
': t bac*ground ol the facts and

,circumstances under which lhe order was

. !- made, taking into account the nature ol
' - the evilthat was sought to be remedied by

such law, the ration of lhe harm caused to

individual citizens by the proposed

remedy,to the benelicial eflect reasonably

expected to resur|t to the general public. lt

will also the necessary to consider in that

connection whether the reslraint caused

by the law is more than was necessary in

the interest of the general public'.
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Whilc judging thc rcasonablcncss of a

prnvision, wc may rcmind oursclvcs. lhc

court should hcar in mintl lhc c:lassical

slalcmcnt in V.C.R W V. Statc of Madrus

(A.l.R. l9-52 S.C.l96). Ir rcatls:

"lt is impoilant in this context to bear in

mind that the test of reasonableness'

wherever prescribed, should be applied to

each individual statute irnpugned. and no

abstract standard, or general pattern ol

reasonableness can be laid down as

applicable to all cases. The nature ol the

rlght alleged to have been infringed, the

underlying purpose of the restrictions

imposed, the extent and urgency ol the

evil sought to be rerredied thereby, the

disproportion of the imposition, lhe

prevailing conditions at the time, should all

enter into the iudicial verdict. ln evaluating

such elusive fac{ors and larming their own

conception of what is reasonable, in all

the circumstances of a given case, it is

inevitable that the social ohilosophy and

the scale ol values ol the iudges

participating in the decision should play an

important part, and the limit to their

interlerence wilh legislative iudgrnent in

such cases can only be dictated by their

sense ol responsibility and seH restraint

and the sobering rellection that the

Constitutions is mean: not only lor people

of their way ol thinking but lor all, and that

the rnaiority ol the elected representatives

ol the people have in authorising the

impositbn of the restrictions, considered

them to be reasonable.

It i.s vchcmcntly contcndcd try Sri- R.

Ramaswamy, lcamcd counscl for thc

rcspondcnts-wril pctitioncrs thill thcrc wils no

miltcriill uflon which thc Gtlvcntmcnt of
Kcrala could havc crcatcd thc prcsumption

that thc boats witlt lcss thm thc prcscrihcd

pafl iculars arc not' capahlc o[ bot{om'tmwlitlg

trcyond thc tcrritorial watcni- Wc alstl

chlllcngcd thc untlcrlying prcsumplion tltitl

thc tlcptlt of thc sca bcyond lcrritorial watcn

is uni{bnnly hcyond 45-50 l'ct:t antl that

tht-rcforc lhc writ 1,.-titiotrr"rs's txrals ilrc llol

caplblc of' bolttlttr-trnwling. Wc tlo nol' think

ttut thc sitid conlctrlions lrc wcllfoundcd.

In lhc coutrlcr-:rllitlavit failctl in thc tliglt
Court (in O.P. No.tl46l o[ 1992), tltc
folklwing facts havc bccn statcd hy thc

Covcrnmcnt: thc Prolifcration and

indiscriminatc oJo-rltion of thc mcchaniscd

trawl-ncl txtats along tltc coaslal walcn has

rcsuhcd in largc scalc dccrcasc ol'cntclr lbr

thc traditiottitl lishcrmcn wlttl wcrc alrcady'

bclow tltc lxrvcny linc; it hns also al'lt'ctcd

rtlvcmcly tlrc availnbility ol'nutny s1""*cics ol'

fish whiclt wcrc hling tritditionlrlly caugltt by

country crafi. Alicr rcfcrring to lhc ptrticulitn

rclatcd to numbcr ol- mcclr:tttisrcd crltli.

motorisr-'tl c()utllry croft, non-nroloriscd

counlry cralt and tltc c:lasltcs hctwccn lhcnr

lrom thc ycar l{)76 onwlnls wlticlt

ncccssitlttcd thc ctlilL:lmcnt o[ Kcntla Act in

1980, thc Countcr-afllditvit proccctlctl to sl:llc

thai tNrc Govcmmcnl fcll lltc ttccd to rcgulatc

thc fishing ilclivitics o[ mcchaniscd boats and

for tlritt puryxlsc it apgrintcd various cxPcrl

committccs to suggcst ways attd ntcitsurcs ltt

bc takcn in ordcr to conscrvc ntitrinc

rcsourccs arul also lor sllcgultrding tltc

inlcrcsts ul' tltc lratlitional llshcrmcn: tltc

tsabu Paul Comrnil.tcc itpgrintcd itr l98l
miulc ccrlain 'ro.,n**"ndlrions but thc

mcmbcm o[ thc committcc wcrc ntll

unanimous in thcir rccomrncndations: tltc

conl.inual unrcst irl thc tradititlttitl scctor and

thc ltw and ordcr problcms compcllcd thc

Govcmmcnl to appoint ilnothcr committcc

hcatlcd by Sri. A.C. Kitllwar' ltr ctninctrt

Scicntist and Fishcrics Advisor' Statc of

Maharashlrit ilt 191t4; this conrrnillctr
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rccomrncnlcd thal thc'numhcr o[' lrawl_rrcl
hrtl.s uscd in Kc'rlla stloulcl hc rcrlrrccd li.om
35fi) to ll45: this rccommcndnrion"s w:ts,
howcvcr, I'ountl not l'casiblc and praclicilblc
in thc circumstilnccs; thcrr,lirrc. thc
fiovcrnmcnt ap;xrintcd yct anothcr committcc
hcaclctl hy Pml.N. Balakrishnan Nlir: onc of
thc tcrms of' rc{'crcncc of this comlrrittcc wu.s
"lo rcvicw thc stcps takt:n try thc Covcmmcnt
so lar hasctl on thc rc(:ommcndalion o{'tlrc
Babu Pnul Cornmittcc and Kalwar Conrmittcc
and to asscs.s tlrc adcquilcy or inadcqucncy ol'
thcrc stcps with a vicw to rccommcnd lurrhcr
I'uturc coursc ol' action, if any, with sprcial
rcl'crcncc to- -

(a) idcntity thc scrics and ilrcils which itrc
ovcr cxploitcd trrd to rccommr:lrd
whcthcr tlrcrc is any nccd:"

(il to irrrpose total or sea.sonnl
han in resptrt of exploit.rtion
of such spucit_'s in tlrt arcas;

(ii) to impose selective ban on
oprrration of certain types of
crafts and gears in respect of 

,

such specics and areas;

(iii) to rcslrict the nunrlrcr tht, size
of certain tvpes of craft arrcl
gear in respcct of suclr
spccit's anri areas.

(b) lclcntity spccics in rcspcct o['which alrd
arclls whr:rc lhcrc os scopc I'or rnorc
cxploitntion and rccommcnd suit;rhlc
t)'pcs ol'cruli nnd gc'ar f rlr such purJxtsc.,'

ln thc -'Stittcmcnt by thc counstl ljlctl on
hchall'ol' lhc Slltltr o[' Kcralit " pursuitnl r() ()ur
Ordcr dlrcd April 5, lgq4, il is stittcd lurthcr
thnt lhc Bllnk dshnnn Nair Cornnr ittcc

consislctl of tcn mcmbcni and llr:rt it
suhrnittcd its rcpon on Junc f6. l gt{9.

Rccomntcndalion No. 5 nl' tlrc Committcc
was in thc tbllowing tcnns:

"In the iutertst of constnrntiott of rtsourcts,
if is snggrrsfr:rf thnt a totnl bnn he enforced on
trnutling hy nll ty1tcs ol t,r,ssrls in tha
tcrritorial zunters of Karnln during thc
months of June, luly nnd Ang"rrsf. Thc intyact
of these nrcilsuras ort thc consentfition
oTrtimum utilisilion of the rrsourc.,s shoultl
bc cxtrntined iu dctnil snd hc subjectul to
close scrutitttl ttnd rtuitzp in the nl'.xt thrcc
ycilrs, ..,..."

It is stittcd thll Tlhlc No.8 irr Chtptcr - ii ol
thc Rcport scl out llrc chlractcristics lrxl
capacitics ol' tlrc Ino.,it gxrpullr mccharrisctl
txxrts. (Thc tuhlc hlrs 'r,.-^^urr cxlrilctc(l in tlrc
Stalcmcnl.) Acconlirrg to thc slrid tlblc. lt

hrlt witlr 32 l'cct lcngth lnd lrlving iul cngirrc
ol'40-45 Hl) is cup:rblc ol' hrttom trawlirrg ar

il dcpth nl' irlxrut 37 nlctrcs (2() lirtlronrs).
Alicr thc rr*ccipt ol'thc stitl rcJxxt. it is sllrtcrl,
thc Statc Covcmnrcnt consultctl thc Dircctor.
lntcgrltcd Fislring Prrr.jcct. Covcnrnrcrrt ol'
Inrlil on lhc rccluircnlcnts arrd cupacitl' ol'
fislring vcsscls lor opcnlrlions hr,.yonrl
tcrrilrlrifll willcrs irrrtl th:rt llrc Dincct()r
submiilctl to llrc Govclrrnrcnt it "Nolc on tl.lc
Mcchirniscd Bolts ol' Kcnrll lnd thcir
crpircily lirr f i.shing". It woukl hc nppnrpriltc
to cxtritct thc rclcvlnt plragrlplrs finnr tlris
Nolc. thcy rclxll r

"( l)Musl ol' thc n:lcclrirniscd txrats opL:riltitU1

llong thc Kcrlllr Coust itrc 32' or J{)'.
'l'hcy irrc fittcrl witlr clrginc nrrrgirrg I'rtrrrr
4tillP to 6()llP. Thcsc hxrlts lrc clpahlc
of' tra*'ling in sh:rlltrw wittcr ()nl-v upto
30rrr. rlcpth. thc winclr capircitl, llso is
linritcrl to thitt tlcpth. Nonnirlly, lhc k'lrgth
of'thc *'irc-ropc slroul<l hc ahrut 5 tilnc.s
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dcpth o{' thc wiltcr (+10) to 20a/h

wirc-rrrpc in cxccss l'or mccting thc

cmcrgcncy situation.

(2) To opcratc hcyond thc tcrritorial waLcr al

a dcpth of 50rn. and abovc, lhcsc boals

arc not sui[ablc, bccausc thcy must havc

150m. ol wirc-ropc and cxccss wirc-mpc
in thc drum diamctcr and thc wirc-ropc

has to bc l{} to l2m. diamcter and winch

also shoultl havc morc capacity. Thc
prc$cnt boal.s do not havc this citpitcity.

(5) Thcrcforc to oflcriltc bcyond thc

tcrritorial walcrs with tltc largcr

ottcrhorrds antl thc largcr nct, thic:kcr

wirc n)Flc, thc cnginc Fnwcr should bc

morc than l50B[lP.

(6) Thc flowcr takc-olf clutch sltoultl havc

morc capacity and thc winch drum sltoukl

havc morc capac:ity. All thcsc tlrittgs

mciln that thc lcngth o[ thc boat itsclf
should bc 43' and abovc witlr propt:r l'islt

hold, higlrcr Iucl tank cnpacilf itntl ltlso

highcr licsh wllcr capacity.

It is on thc basis ol'thc abovc malcrial - it is
statcd in thc Slrtcmcnt by thc Govcmrncllt -

that it has issucd thc Notification tlatcd Junc

25, 1990 (First Ordcr) prcscribittg

spcciftcittions ol' vcsscls goittg f'or

hottom-trawling bcyond tcrritoriul willcrs.

Thc Slatcmcnt also rclcrs to tltc

Govcrnmcnt's countcr-allidavit lllcd itt tltc
High Court in rnolhcr writ prctition (O.P. No.

6245 of l9ti9) whcrc in acldition to thc abovc

facts it was stutcd that thc dcpth of llrc sca

hcyond tcrritonial walcrs is morc thm 45-50

mctrcs. This was saitl to bc clcar liorn thc

chart ol" tlcpth zoncs indicatcd in thc ccntral

Marinc Fishcrics rcscarch Inslilulc's

Publicrtion rcgarding thc Marinc Fishcrics ol'

Kcrala.

In addition tu tlrc ahovc mitlcrial. ()ur

atlchtion has bccn invitcd lo ccrlilill pitssagcs

in Chaptcrs 4.12 and 6 o[ thc CMITRI Bullctin
45 rclcrrcd to hcrcin bcforc. Wc do tlol,

howcvcr, wislt to rcfcr to tltc sititl matcriitl at

any lcngth cxccpt pana 4 o[ tlrc "suggcsliotls

and rccommcntlatiolls" conlitincd in Chitptcr

6 antillcs " Impact o['fishing along thc wcst

coast ol Indin during southwcsl monstxtn

pcriod on thc l'ish and .shcll fish rcsourccs atttl

thc associatcd managcmcnl consitlcriltiolts",

contdhutcd by Shri T.S.B.R. Jarncs. CMFRI,
Cochin. Thc suggcsti(lt/rct'omnrcrrtlltion

No.4 rcitds thus:

"ln coltstitution of the ttrgent
necessity of cotrservatiotr of
the resources and since tltt'rt'
is lto effective regtrlatorY
nteasure undt'r operation t<.-r

safeguard the resourct's itt
tlre sea and in the contt.xt of
itrrprove'nrelrt tr f tlre lra tritir nt,

it is re.colt'utlendt'd that
bottonr tra wling during
rnollsooll is allowed strictlY
only beyond territorial
waters all along the west

coast. As comprt'ht'nsit'e and

strittgent possilrle due to a

number of socio-ecotrotlric
and folitical reasons, total
ban of all fishing during
nlonsoon lnay not be

advocatt'd."

Evcn in Chlptcr 1.12 cntillcrrJ "Prcscttt stlttus

o[cxploitittion ol- lish and shcll llsh rcsottrccs

- Prawns". Thc t-ollowing stal.cmcnL oc:curs in

thc Ahstract:
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' "As "Karikl..rdi" is nrainly
concentratinl; in the off-shore

' waters and the trawl catch
does not contain an alarnring
proportion of bretding
population, shrimp fishing in
the deeper waters beyond the
30m. depth line would be
aclvantageous to the fishery
during this season."

Thc abstract also stittcs that "ln Kcralt,
monsoon trnwling i.s mainly tlrgctcd lor
"Karikkruli" which occupics rclalivcly tlccpcr
walcrs du ri ng Jul y-August."

Thc atxlvc llctuirl narralivc makl-s il ahun-
dimtly clclr thll tlrc .sprcificalions prr.scrihr.d

in thc First Onlcr arc ncithcr arbitrary nor ciln
ir hc said thlt lhcv arc buscd on no mtlcrill.
Thcrc wts cnouglr tcclrrricrl dtta in supJrort of
thc said ryrccilications in thc shlrprc ol'rc5nrts
ol'thc cxpcrt committccs and thc opilrions ol'
tcchnically qualilicd cxpcrrs in lhc ticlds.
Ma): hc. thcrc is somc othcr matcrial wtric:h

lcnd.s to suptrort lhc casc o[ txlttom-lnrwlcm
hut that makcs no dif'l'crcncc to thc situation.
It is for thc cxgrrt. commiuccs and tlre tcchni-
cal pcrsonncl to cvlluulc altr thc laclors md
arrivc at a pitnicuhr conclusion. The govcrn-
mcnt is cnlitlctl to go hy thcir con-
clusions/rcconlmcntlalir.lls. It would hc
justilicd in doing so. lt (iilnnol hc cxlrctcd to
go oll cru;uiring cndlcssly cvcn tticr tlrc
rcccipt or tlrc cxpcrt commiilccs rccommcn-
daliorrs. ln this casc thcrc ilrc thfi)c cxpcrt
c$mmiltcrc rcfnrts, irrcludirrg lhc Ballhrislr-
nan Nair commillcc ru-6xrrt. Thc Gclvcmmcnl,
cvidcrrt!y to rc-assurc it^sclf, souglrl thc
opinion of' Dircctor, lntcgr:rtctl "[:ishing
Projcct, Covcnrmcnt ol'lndia, cvcn alicr tlrc
rcrcipt of thc Dircctor. I.F.P., collL:urrctl with
lhc rcc()mmcndations of thc Billakri.shnan
Nair Cornmittcc RcJxrrt, thc Govcmmcnl ilc-

ccptcd thc samc and issued thc Finst Onlcr.
Wc do not lhink thill thc Covemmcnt citn
rcasonably bc callctl ulxln to makc still lur-
thcr cnquircm and invcstigations bcforc issu-
ing ordcni of thc naturc cclntaincrl in thc Fint
Ordcr. Thc Govcmmcnl w:ls, thcrcl'orc, jus-
titicd in prcscribing, on thc basis ol' rtrc

rccommcrulations nlorcslid, lhal only a hlirt
of 43 lcngth and hlving an cnginc o[ atxrut
160 HP alonc shall bc dccmcd to hc capahlc
of bottom-trawling bcyond tcrritorial wiltcni.
In othcr words, thc hoats of thc writ
pctitioncrs (with 32 l'ccr lcngrh and wirh an

cnginc of 40 to 601-lP) arc not capablc of tnr-
lom-trawling hcyond of'40 to 60llP) ilrc not
capablc of tnttom-truwling hc.yorul tcrritori:rl
willcrs. It nrust illso hc slitl tlrat tlrc opirrion o[
thc govcmmcnl that lhc dcpth ol' tlrc scc

hcyontl tcrritorial willcrs is morc thln 40--5()

mclrcs ard that thc lrtwl tnats o[' wril
pclitioncr:i ilrc rxrl ctplhlc ol' txrttom-trtwling
at Lhat dcpth is cqually bascd uflon rclcvant
matcrial and data. So lur as thc rcpon ol'lhc
advocatc-commissioncm rclicd ufloll hy tlrc
writ J^r.-*titioncrs i.s conccmcd, it only c.stlrb-

lishcs that thc prctitioncrs hxrats can ciitch lish
bcyond {c.rritorial wiltcni but drrus nol csl:rtl-
lish that thcy cnrr hottom trawl thcrc. This
aspcct was commcntcd ufnn hy thc lclmctl
judgc of thc kcnrll ttigh Court wln ap;xrintctl
thc said conrmissioncr and also thc judgcmcllt
urtdcr appc;rl.

Both thc plrtics lurvc pnrduc'cd hcltrrc us

ccrtlin nraps inrlicltirig thc dcptlr ol'lhc scu

witlrin tcrrilodal walcrs along tlrc kcrala
coilsl. lt is lirund that tlrc dcptlr ol'thc sca all
alorrg thc Kcrala coitsl is not unilonn. lntlccd.
it cannot bc. At sonrc pluc:cs. thc dcptlr ol'thc
scl within lcrritori:rl willcni'is only 3{}-35

mctrcs lnd in .\()nlc ollrcr pl:rccs. it is 5()

mctrcs or morc. ln sonlc plilccs, cvcn thc
dcpth hcyond tcrritorial walcrs docs nol
cxccccJctl 3.140 mclrcs but on antl ovcmll
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ba,iis it can safcly hc said that thc tlcpth of thc

sca bcyond tcrritorial watcrs is bctwccn 4()-50

mclrcs. Now. it may rcmcmhcrcd that thc writ
pclitioncrs txnls arc lrawl-ncl txlilt.s, Thcy arc

mcant only lor bottom trawling. Evcn

according to thc wriitcn submissions filctl hy

thcrn in this court. thc said hoats arc nol fil
for any othcr purFlsc and that adapting thcm

to othcr typcs of fishing involvcs hugc

cxpcnditurc. Oncc that is .so and oncc wc

acccpt that thc sgrccification in thc First Ordcr

ard ttrc conclusivc prcsumption crcatcd

thcrcby is wcll-fountlcd, it follows thtl thc

writ pclitioncrs boats arc not capablc of
tnttom-trawling ilt a dcpth of' morc thlrr
36*10 mclrcs - which mcilns th:rl tlrcy urc

mcant lor tntlom-lrawling olrl-v within
tcnitorirl wllcrs and not hcyolxl. 'l'lrc

Covcmrncnt o[ Kcrnla is o[ thc opinion thul

in thc intcrcst ol'prcscrvation and :rvailahility
of thc filih nrrtl [o suli.'guard tltc ccruxrrnic

inlcrcsts ol'thc wcakcr s,:cliorrs ol'tlrc socicty,
vir.." tratlitional lishcrmrn, il is ncccsriilry to

ban txlttom-tmwlirrg wiihin tcrritorial willcr-ri

during thc pcriod ol'ahrul 44 drys in a 1rctr.
Can it hc said it is lcting unrcilsorrahly'.) Can

it bc said that thc srid tcmgxrrary han is not in

thc intcrcst o[ gcncral puhlicl Wc tlrirrk not.

As pointcd oul hy lhi.s courl in Jrtscplt

Antony, Articlc "16 ol'thc Constilution placcs

un obligntion ufnn thc Statc to promotc tlrc
ccorurnric inlcrcst of thc wcakcr scctions ol'

thc socicty witlr spccinl cilrc. Thc lratlitional

fishcrmcn bclong urulouhtctlly to wcakcr

licclions o[ thc socicty.'Alrcildy thcy ltitvc

hccn drivcn bcklw tltc plvcrly linc. tnitittlv on

accounl of thc introducl'on o[ lhc ntccltitni-n-d

lishing tnats. lt is cquiilly rclcvanl lo noticc

thlt this court has in Joscph Antony'. uplrcld a

totul hm on usc of pur:ic scincs, ring scincs

ctc. within tcrritorial walcrs, whcrcas in this

casc, wc lrc conccmcd with a lintilctl hnn,

i.c., a priod ol' l'orty lbur ditys in a ycilr.

Thcrc can bc no doubt it-s validity. lrr lhc

spccific conditions obtairting in tltc Kcntla

Statc antl hlving rcgard l() lhc particullru

rcllting lo thc numbcr ol' lislt'rmut and tltc

availahility oI thc lish noticctl in Joscph

Antony thc restriclions imporcd by im;nuntl
onlcrs appcars to bc pcrtly justiticd. Thc sititl

rcstrictions scrvc lwin purpnscs vit... assuring

thc livclihocxl ol' thc lrinlitional fishcrntcn

whosc numbcr runs into scvcral litkhs iutd

also to cnsurc thal indiscriminntc fishing is

not indulgcd in by thc.sc truwl-tnats within
tcrritorial willcrs,

Sri. C. Ritnrtsu'artiy sougltl trt rc'ly ulmtl

ccrllin nralcrial suggcsting tlut txtltttnr

lrau,lirrg durirrg mons(x)n tlms txrl ltavc atty

lurlvcrsc ct'l'cct r,rlx)n llrc irvlillbility ttl' lltt'
lish. Finlly. lhis ntatcrial is inconsistcltl witlt

thc rcconrmcrrdltiorts o[' tltc cxF*n

conrntittccs atttl tlrc opinion ()n lltc f)in'ctor.
Irrlcgratctl Fishcrics Pnrjt'cl. Gor,cntntcttl (tl'

Irtrliit. Sccorrtlly. nvlilahilitl' ol' thc lislt is
orrly hall thc story. lt docs nol t:tkc ittlo
ilccoutrl lhc slirlc's inlcrcsl - nlilv its

obligatiorr- in crtsuring livclilt<xrd to laklts ittxl

lakhs ol' lislrcrmcn cnglgctl in tislting h1"

I mdi I ional rttcllttrtl.s.

Sri. G. Ramaswlrni submiltctl that tltc prcst:ttl

disputc is bctwccn tlrc ltrcclrittrisctl txtals tttl

onc hand and tlrc country-dmli tln tlw tttlur
and tlrat tlrc light is lurl rcdlv t,*.hlwcctl

trlwl-hrluts and thc lishcnttctt usittg ciln()cs

antl cirtlmilriltrs. Wc do nol ktrow. As al

prc$nl itclviscrl, wc ilrc sccpticttl ol'tltc sltitl

asscrtion. But cvcn il-that is so, il in tto rvay

al'fccts thc valitlity ol' tlrc irnpugnctl ortlt:m

irrasnuch As tltc mltcrial pllccd 1**lhrc

us.inclutling thc nrtlcrial consitlcrctl hy tltis
courl irr Joscph {ltlorty, clcarcd slxrws lltitt
thcrc is rto compitri.son hctwcctl lhc c:tp:tcit5'

o[ nrcclritnisctl hoitls of tlrc writ Jtctilitrtrcm
and thc cnpac'ity of thc cttuntry cntli. Thc

country crali bclongs to thc truditiottitl scclor
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and it is so rccogniscd by thc Kcrala Act and

thc impugncd Ordcrs issucd thcrcun<lcr.

Wc arc also of thc opinion that thc

Govcrnmcnt o[' Kcrala is pcrfcctly .iusti fic'd in

adopting lhc aniludc th;it thc puhlic intcrcsl

cannot bc dctcrmincd only by looking al l.hc

quilntum of llsh caught in a ycar. In looking

at thc quanlum of fish caught in a ycar. ln
othcr words, prnduction alonc cannol bc thc

basis lor dctcnnining public intcrcst. Thc

govcmmcnt is pcrfcctly ju.stilicd in saying

that it is undcr an obligation to protcct lhc
cconomic intcrt'st of thc tratlitiorurl fishcnncn

and lo cn.surc that thcy flrc not dcprivcd of
thcir slcndcr mcans oI livclihood. Whcthcr

onc calls it tlistributivc justicc or dcvclopmcnt
with a humtn lucc, tlrc ultimltc lruth is that

objcct ol'all tln,clopmcnt is thc human bcilrg.

Thcrc ciln bc no dcvcloprncnt lbr thc salcs o['

tlcvclopmcnt. Prioritics ouglrt nol to hc

invcflctl nor thc truc p:rsfrcctivc low in Llrc

qucsl. lbr morc production. It should also bc

noticcd that bollom-lr:rwlirrg is not bcing

prohihitcd altogcthcr. It is bcing prohibitcd

only during tlrc rnonsoon pcriod, i.c., ahxlul ir

prcriod ol lorty l.our day.s in a ycar, If'tlrcrc nrc

boats which ilrc capahlc ol- hrottom-tmwling

bcyond lcrritorinl walcrs, Lhcy arc f'rcc to go

bcyontl tcrritorial watcm and llrst thcrc tlrc

writ pctitioncrs boats which arc not caplblc
of bottom trau,ling bcyond tcrritorial wutcru

cannol. bc allowcd to indulgc in tnttom
trawling within tcrritorial wal.cm undcr thc

cxcu.\c, or guisc, ot'going bcyond tcmitoriill

watcrs or in Lhc namc o[ innoccnt pilssagc,

rclying upon thc provisi)s [o scction 5 ol'thc
Kcrala Act. Tlrc Statc Covcrnrncnt itcting

undcn scction 4 o1'thc F.crala Act is not only

compclcnt to irnposc thc alorcslitl limitcd
rcstriction/bln bul also to prclicriht' mcasurcs

to cnsurc duc implcmcntution ol' tlrc said

rc.striction and to cnsurc against its violation.

Thc rcquircmcnts prcscribcd in thc Fint
Ordcr arc dcsigncd prcscntly to cnsurc thc

said objcct cflnnot bc laultcd on nny ground.

It would bc wrong to look at it as prohibitirrg
'innoccnt passagc' nssurcd by tlrc llrst
proviso to scction 5 ar as intcrlcring with tlrc
liccdom of rnovcmcnt. Thc quc"stion is

innoccnt passlgc ol whcrc rnovcmcnt lor
what purposc? Oncc it is hcld thnt tlrc writ

pctitioncrs boats arc not clpablc of bottoln

Lrawling bcyond tcrritorial watcrs. Why do

thcy want to go thcrcJ Thcy arc not plcasurc

boats. Thcir only purTxlsc is lo tnttom-trlwl,
and if thcy arc not cnpahlc of hottonr

trawling lt n dcpth ol morc thln 40 mctcs

why arc thcy going bcyond tcrritorial willcrs

whcrc thc ttcpth ol' thc scl is morc lhirn 4()

mctrcs J Onc ciln cnsily scc througlt tltc

gamc. Thc plcir of innoccnt pilssilgc ilppcirni

to bc hcrcby l rusc. Tltcy cvidcntly wanl lo
botlom-tnrwl witlrin lcrriloriill walcni. lt is lbr

Lhcsc rcason lhill thcy arc askcd lo rcmlin
shorc -txlund during ttou' lltc said biln pcriotl.

Thc llnt provision llrc scction 5 docs not

avail such tnats but llrosc higgcr hnitls wltich

arc caprblc ol' txrtlom-tritwling hcyottd

tcn'itoriirl watcr ls prcscrihcd itt tltc First

ordcr. Thc argumcnt thul il thcy indulgc itt

any violirtions, tlrcy cnn itlway.s hc chcckcd,

caugl"lt and proscculc'tl is no ilnswcr, having

rcgard to thc vilst arca involvctl. It is nol

prilcticahlc, tltc cosl o[ lhc cl'fcctivc

suprcrvision would bc prohibitivc. It would

not bc in rhc intcrcsl til'gcncral puhlic. Sinc:c

thc rcasonahlcnc.ss of'lhc rcstriction has to bc

lodgcd on thc touclr-stonc ol' gcncrtl public

intcrcst, whctlrcr undcr clitusc (-5) or clausc

(6) of Articlcs 19 ol' thc Constitution, lhc

abovc constitutions (cost and practicilbility)

ilrc nol irrclcvarrt. In tlrc circumslilllcc.\, lhc

tcmflorury han cilnnol bc said to hc cithcr

cxccssivc, disappropriatc or ovcr-board. Wc

arc rlso unlblc to scc in whltl milnncr ciln lhc
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imprglrcd ordcn hc slid lo,lravcl bcyorul thc

purvicw or purlxrscs of thc Act. Exccpt

urging thc said suhrnission, no au.cmpt waq

madc to sutxlanlintt" il.

Wc arc, thcrcl"orc, sllisficd that in thc facts

and circumslanccs of thc casc, lhc lwo
impugncd odcru issucd under scction 4 o[ thc

Kcrala Act cannol trc said ro bc illcgai or
invalid lor any of thc rcason$ suggcstcd.

Appcals arc accordingly allowcd., Thc dwn
of thc Kcmla High Coun undcr ag4rcal ilrc ricl

asidc.

,.]

No onlcr as ltt cosls , : ;

(SC.Agrawal)

(B.P.Jccvan Rcddy)

Ncw Dclhi

Junc 23, 1993

t
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JU RISDICTIOH
CIVIL APPEAL NOS. 3531 OF 1986

State of Kerala -Appellant

Versus

f oseph An tony-Respondent

with

Civil Appeal Nos. 3532 of 1986

Joyachan Anlony-Appel lant

Verslrs

State of Kerala and Others Respondents

IUDGMENT

Sawant, J.

Thc dispulc in thc prcscnt casc is csx:ntially
bclwccn lhc fishcrmcn in thc Statc o[ Kcrala

who usc tnditionrl fishing cralts such as pcr

cillamamns, country crufts An cilnocs wlrich

usr mrnullly o;nratcd traditionirl rrcls artd

thosc who usc mcchaniscd cnrfts wlrich
rncchanically opcratc sophisticatctl ncsts likc
purs,c scinc, ring scinc, pclagic truwl and

mid-watcr of thc Statc. In ordcr to untlcntorxl
thc naturc and paramctcrs ol- thc disputc. it is
ncccssary to know ccrtilin facls rclating lo lhc
socill lil'c in thc Stltc iind lhc marinc lifc in
thc tcnitorial walcni ol'thc Statc as wcll as

thc scopc and suhjcct ol'thc rcgulltions mndc

by thc Statc to rcgulatc lishing in its tcrritorial
watcrs.

2. Thc llshcrmcn-gnpulation aclivcly
cngagcd irr tishing by traditional fishing

vcsscls in thc tcrritorial wiltcni of thc

Statc which wils curlicr 5,37,017

incrcirscd by ?0.t1% to 6,32.967 in thc

ycar l9tll. Howcvcr, thc avcragc liurding

o[ thc lish in thc traditionnl scclor ol'

fishing dcclincd by 50.3 %' lrom 3. 34()Ll

tonncs in lc)69-71 to 1,68,512 tonncs in

l9tt0-tt2. During this pcriotl. thc numbcr

ol' traditional ci'll'ts such els cill.ilmilmns.

country crulis lnd canocs incrcmcd by

147o lnrm 29,560 to 33,1105. This sltows

thlt in lcmrs ol'productiott, lhc itvcmgc o[
3.55 tonncs pcr ilnnum pcr lishcrman

tlcclincd to 1.55 totrncs pcr imllum during

tlris gtcriotl, thc annual incomc ol- thc

traditional Ilshcrman-hourchold which

constitutcs tl97a of tltc total
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3.

fishcrman-houschold dccrcascd, and thc

houscholtls firlling trclow thc Snvcrty linc

(Rs. 3,5(il/- pcr annurn) wcrc as high a's

98.5Va in thc ycar 1979. Thcsc figurcs

spcak for thcmsclvcs and lcitvc no douht

that thc tmditional lishcrmcn conslitutc

onc of thc wcakcr.$ccLions ol'lhc socicty

ncctling protcction at thc hand.s of thc

Statc as onlaincd particularly hy Articlc

46 of thc constitution.

Thcsic lishcrmcn till thc ycilr 1979 wcre

cxploiting cxclusivcly thc pclagic

(surllcc) fish rcsourccs o[ thc scit within

the tcrritorial watcni by using tltc' counlry

crafts and tltc tratlilionitl ncts- tlowcvcr,

in tlritt ycar for lhc lin;t timc. [t-w riclt

cntcrpriscn introduccd lhc usc' o[ punc

scinc gcars for cxploiting tltc Srclagic

rcsnurces of thc rca by opcmling costly

rncchanical fishipg vcsscls. Thc punic

scinc is a sopltisticatcd gcilr and covcrs a

widc arca. A punic scinc nct u'hich is on

an avcragc 4H) mclrcs in circuml'crcncc,

covcrs an arca of 12,826 squarc tnclrcs,

i.c., morc than I hcclarc antl cittchcs on

an avcntgc 600 to 8tX) tonncs of lish pcr

annum. As again.sl this, thc tratlitlonal

tishing crafts in thc pcriod 1969-71 could

cittch only I1.3 toncs frcr annum which

was rcduccd to 5 lonncs pcr illrllum in

l9tl0-82. Thcsc ftgurcs arc nol urlY

suflicicnl to show tlrc companttivc

advanl.agc and disrdvantilgc of fishing by

puffic rcinc gcar as agairtst bY thc

tmrlitional fislring crufts and ncls but also

thc arlvcmc cffcct which thc usc ol thc

sophisticatcd gcani had on thc catch ol
fish by thc traditional fishing crnfts.

It is also ncccssilry to nolc in this

conncction thc facts about tlrc sulntling

stock of fish within und without thc

tcrritorial wiilcni of thc Stttc. Thc pclagic

fish which is availablc in thc tcrritorial

walcm consists mainly ol'oil sardinc nnd

mackcrcl. Thc limit ol tlrc lcrritorial

wittcrs of rhc Statc irs dcfincd by Scctitln

3 (2) of thc Maritimc Zoncs Acl, 1976

(Act tlO ol' 1976) is thc linc cvcry Jnirrt ol'

which is al a dislancc ol' l2 naulicill milcs

firom tlrc ncitrcst pnint o['thc itpprnpriittc

hasc linc. Onc nauticill milc is cqttivalcttt

to 1852 mctrcs antl whcn convcrtcd into

kilomctrcs l2 tlauticll milcs comc to

?2-22 kms. Thc punc scinc is uscd only

for pclagic fishittg.

Thcrcforc, lhc orly s5rccics of lislt

substantiitlly availithlc lklr cittch b-v punic

scinc hxrats in tlrc lcrritorial watcni ol' thc

Stiltc trc ntackcrcl ittttl sardinc- Thc mitckcrcl

and slrdinc arL- thinly tli.stribulctl hc1'orul 22

kms. Which is almost thc lilnit ol' tltc
tcrritorinl willcrs, According to Bahu Paul

Committcc rcport of July l9tt2 (pagc 5'l' ptra

6.12), thcrc wcrc lll that timc 37 units ol'

43-ll2 fced lcng+lr punic scitrcrs rcgularly

opcrill.ing frum Cochin- Thcsc txtitts ill'c

dcsigncd for in-shorc fishing and lltcy catt

lish hctwccn 5 ktns. and 25 to 3() kms only'

Sincc thcsc boats tto not hitvc cquipmcnl suclt

As ccho-sound. ritdar, stomgc systcnr'

wir"*lcss. cold stomgc facility clc- thcy arc ttot

fit to opcratc oflsltorc and in dccp sclt ttttd

havc to kccp Lhc sltttrc in sight wltilc

opcrating in tlrc sca.

Parirgraphs 6.13 to 6.16 of thc said Rclnrt

point out that in thc opinion tlf thc

UNDP/FAO Pclagic Fishcry Projcc.t, it is thc

trattitional l'ishing mcthod which is morc

harmtul to thc stock ol'sanlinc lnd mackcr*-*l

bccause thc young oncs ol'thcsc sltccics movc

closcr to thc croasl during thc first ycar ol'

thcir litc and movc out lo offshttrc wlllcni ils

and whcn thcy grow in sizc. Sincc lhc

tratlitional lishing is donc ncarcr llrc slmr*-* it

4.
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is dcstrihcd in lhc Rcport a.s it wastct.ul
utilisation of thc rcsourccs whilc thc pursc
scining is laudcd as a morc rationitl mcthod of
harvcsting thc fish rcsourccs.

trt appcars that this Committec has not givcn
any imglrtancc to thc fact that thc tratlitional
fishcrmcn us:c ncts with wiclc mcshcs which
cnablc thc small fish to cscapc through thcm
Furthcr, about B0 pcr ccnl of rhc traditional
lishing boats trlvc bc:n molori.sctl which
cnablcs thcm lo cruisc ar lcast upto a clistancc
of 2A to 22 kms. from thc .,ihorc. Thc
traditional li.shing, lhcrcforc, is no longcr
confincd lo arca.s ncarcr Lhc shorc.

As again.st this, tlrc Kalawar Commiucc
rcport of ltlth Mly, l9tt5 slatcs iu lollows:

"...........". The clecline
in hoth Coa and Maharashtra
seerlrs to stem nrainly fronr
overfishing that has set in
after the advent of
commercial purse seining in
Karnataka (Fig. 74; Table 60)
and Coa particularlv ancl
Kerala to solne exterrt. Tlre
sharp decline in Ktrala owes
ma i lrly to a conrbina tion of
factors including mainly : (j )
contpetition for space from
the mechanised trawlers until
1980 (Figs" 6G & 6T\; (2)

compr''tition for resollrce
fronr purse seiners since WTg
(Table 48) j anct (3)
overfishing by purse seiners
in Karnataka (Table 60; Fig.
74), Coa and also Kerala (See

section 2 al-rove) Since the
traditional strtor in Kerala is
certainly capable of ptrtting

in optinral levels of effort
(Table 70; Fig. 57), ancl
particularly in the conte'xt.of
a newly emerging flec't of
nrotorised fishing canoes
(there are already over 2,000
units) with much greattr
fishing efficiency (Table 4B),
this Comnrittc'e is of the
opinion tha t there is little
case for a purse seine fishery
for the smaller pelagic of oil
sardine, mackerel and
whitebait in Kerala, and
therc.fore, tlre action of the
Corrennment of Kt'ra la
prohihiting purse sriining
within the territorial waters,
is col'nntel'ldable. Since the
managenrent of the fisheries
for the conlltlon pelagic
stock-s in the south-west coast
invol ve's i ntt'rsta te questions,
tlrere is need to optir:rise the
nunrhtr of purse seirrers in
the neighhourirrg Karnataka
at about 230 (fig. 7il as
alreacly pointtd out. Annual
catches of oil sardine and
nrackerel during l 925-83 (

Fig. 79) clearly reveal that the
productions of these fislreries
has not increase'd any
significantlv at all after the
advent of ttrc purse seine
fislrery in 1977. Even in
Karna ta ka, iron ica trly enough,
the average annual
production for the 5 year
period, 1969-73 before the
introductiorr of purse seirring
was rnuch in 1974-83 (18,060

tons) (Table 55)
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Moreover, the age at first

capture in the traditional
fisheries during 1934-73 has

almost invariablY been 6

months (the length at first

capture being 175 mm). and

rarely less than that (3

nronths in 1956, 1950 and

'1969; Tables 72, 73 & 75) so

that the half Year grouP

which includes 6 to 11

months old fish almost

always constituted the fullY

recruited grouP (Table 75) .....

(Page 284-285)"

"...............".. On the contrary,
purse seine, particularlv of
nreslr size usecl in the

whitebait fisher/, have been

reported to be larrding

significant quantities of
young and itrvenile Mackenel

both at Mangalore and

Cochin, therebY rtxlucing
considerably the size at first

capture and accelerating the

process of recruitment and

growth overfishing. There

are also enough number of
lessons frotn all over tlre
world, of ma jor Pelagic
stocks of herriflgs, sarditres,

pilchards, nrackerels aud

anchovies having been

driven to conrnrercial

extinction hY unregula tecl

purse se'ine fisheries." (Page

291J

The very steep

slope of the ascending linrb
of the recruitment curve

together with the short dis-

tance between the origin and

the optimum (230-855 mil-
lion; as against the gentlt'

slope of the desct'nding'limb
together with tlre' significant
distance betwe'en the oP-

timunr and the rePlacenlent

level (P=R=954.7399 nrillion)
suggests that extreme over-

fishing of the spawner stock

can be catastroPhic to the

stock. The purse seine fisherY

certainly has the Potential to

bring about this catar
trophe..." (Page ?93)

"Before the advent of the

purse seine fisherY anY fall in
the ca tch used to be

compensated bY higher

prices, In 1980, holt.t'er, the

extretnelv lorv catches of oil

-s"lrdine did not hring atrout a

price increase at the landittg

centres trl'l account of the

regular supPlY of Purse sr'ine

catches, as seen fronr the

average prices of 50 Paise in

7979,50 paise in 1980 and 60

paise in 1981. Tlris in turn,

cliscouraged fishing bY

incligenous craft in 1981' Tltis

is turn, discouraged fishing

by incligettous craft in usual

nunrber$, resultirrg in low
aggregate revelrue fronr oil

sarciine catclt bY the

traditional sector (ruPees 54

rrrillion in 1979,26 nrillittn in
1980, ancl 78 nrilliorr in 1981)

as well as revetllle Pe'r

traditional hoat Per daY frtrm

oil sarditle (ruPe'es 57 in 1979,

35 in 1980 ancl 90 in 1981) in
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1980. As a result, income per
fishermen family reduced by
about 50% in 1980 from the
income in 1979. About ,l\o/a of
the active traditional
fishermen abandoned fishing
in 1980 and took up
alternative employment
includ ing road repa iring,
rubble work, metalling and
head load work besides
about 250 traciitional
fishermen employed in purse
seiners at Cochin fisheries
harbour. At certain centres
like Kannanrali and
Manasseri, number of
fishermen shifted from
marine fishing to backwater
fishing at least temporary
while those who remained in
marine fishing were
underemployed, with the
revival of the oil -sardirre
fishery in 1981, there was a
substantial increase in the
effect by the traditional
fislrery which was a

substantial increase in the
effect by the traditional
fishery which was able to
provicle regular supplies and
attract wholesale and rttail
tradtrs in large numbers to
the traditional land ing
centres. The introduction of
motorised canoes in the
second half of 1981 from
Quilon to Muambanr also
helped increase the sardine
catches (Jacob et all").(page
308-91)

Thc li.sr of thc lwo rcporr.s givcn hy thc
cx[x]rt.s ilppoinlcd by thc Stntc Govcmmcnl
Stalcs, in this conncclion, as l-ollows:

"'1-.. The need to ban the purse
seine, ring seine, nrid-water
trawl and pelagic trawl up to
22 km frorn the shore is
motivated by the following
crucial factors viz., (l )
conservation of rnarine
resources of territorial
waters, (ii) protecting the
interest of the t.raditional
fishe.nnen anct (iii) to kerp
law and order prohlt'ms in
the territorial sea, The bulk of
catch of purse seiners
consists of sardine and
mackerel while the
traditional fishennen har.e
the fishing technology to
catch the above nracke.,rel
fishes contributes a nrajor
part tlf the inconre to tlrt'poor
traditionaI fishennen who
live below tlre poverty linre.

According to the well
establishecl thinking in
Fisheries biology, 40 to 60 per
cent of stancling fish stock
can he only fished annually.
As per estimate, the poterrtial
stock within the tbrritorial
waters and beyond territorial
waters os 94,600 tonnes in oil
sardine and 47,999 tonnes irr
mackerel (Ref. P. C. Ceorge &
others-Publication). But as
per the fish landing statistics
the total fish landing exceecls

2.
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the above limit-maximum
sushainable yield. Thus, there
is danger of over exploitation
of pelagic fishery resources,

leading to rapid depletion if
purse-seine is allowed in 22

krn territoria i waters.

Due to the introduction of
purse seine boats which has

sophisticated net shooting,
and hauling anangernents,
huge quantity of sardine and

mackerel are caught with
their larger net within a few

minutes. the efficiencY of
purse seine lies in its sPeed of
boat and quicker oPeration

of nets with the helP of
mechanical force. Thus
rnotorised country crafts,

even though reach the deePer

s€a, they cannot comPete

with the purse"seiners to

catch sardines and mackerels

with their age, old fislring
methods. The ' traditional
fishermen have only srnaller
nets and only rnanual

operation of net.

According to Prof. P. C.

Ceorge and others, sardine

and nrackerel are contracted

in the 0 to 50 metre dePth

range. Most Part of 50 metre

depth ranges of sea of Kerala

coast also extends beYond 22

krn territorial waters, excePt

in few places. The Purse-
seiners can easilY conduct
fishing frorn the sea beYond

conduct fishing from the sea

beyond 22 km. Besides the

owners of purse-seiners can

easily diversify the fishing
methods, such as trawling,
trolling line, gilt netting, Pot
fishing etc, which are not

prohibited in the entire 22 km

territorial waters.

There are only about 100

purse-seine boats now
operating in the Kerala Coast.

Each purse'seine catches 6{XJ

to 900 tonnes of fish Per
annum. This directlY
decreased the income of
traditional fishernren bY

lesser fish catch in their nets.

this is the nrain cause of
conflict between the

traditiorral fishernren and

purse-seiners. This econonric

factor has been the cause

leading to law and order
problern

By itttroduction of Purse
seiners the Process of
monopolisation of Pelagic
wealth by an elite few to the

detriment of the large nrass

of poor fishermen would take

place. This is not onlY against

the policy of Covernnrent
and against the ainr of lndian

planning.

The banning of Purse -seiners

is also iustifierC because

purse-seiners have been

responsible for large scale

destruction of eggs and srnall

fishes on account of indis-

criminate fishing and the use

of closed mesh size of tlre net-

6"

7.
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A depletion in pelagic fislrery
has been noted in tht Kar-
nataka State by the introduc-
tion of purse-seiner.

8. The prohitrition of purse-
seiners is al:;o necessarv for
the socio-ec(,nontic uplift of
trad iti ona I fi:;hermen""

Thc sccontl rcpmrt stiltcs as frrllows:

4. Appendix 1B shows the total
prodrrction figure,s. It nrav be
serel't tlrat rr't'have alreatlv ap_
proached the nraxirlrum sus-
tain.rble vit'lcl in respect of
nrackercl and that rn,e lrave in
sevcral years excecdcd the
nraxinrunr sustainable yitld
of t-ril sarcline. Tlre average
annual procNrrction of oil sar_
dine and nrackerel tluring
1979 to l9B3 worketl out to
726,445 and 15,350 respec-
tively. This cle'arly -suggests
that ortr oil sardinr- ancl
mackerel resources are
lirnited and that we cannot
allow uncontrolled exploita-

: tion of thest'resources. Tlrere,
is the pote'ntial darrger of
over-exploitation of pelagic
fishery resources lcading to
rapid dt'pletion if purse-sein-
ing fishing is allowed within
the'22 knr belt. In their paper
entitlecl "Fi:;hery Resorrrces 8.

of tlre ln,lian Econonric
Zone.: P.C. (itorge, B. T, An-
tony RoF, and K. C. Ceorge

. (4) have otrserved tlrat rlrack-
erel and sardine resources are

"Fairly intensively exploited"
of Kerala.

The purse seine is a highly
sophisticated gear, covering a
wide area, adversely
affecting fishing operations
of the traditional fishermen,
who use passive gear. A
purse seine net of 400 metres
circumference will cover an
area of 72,826 sq. metres, i.e.,
rnore than one hectare. The
original petitioner in O.p.
2243/83 clainrs to rrse a pllrse
seine net of 450 nrt'trcs
Iength, which when used,
will ctrvrrr An arr.a of 1(t.ZTB

sq. nretres in a single fishing
operation. In the process,
eaclr purse seiner catche.s
600-800 tones of fislr per
annunl, conrparecl to abor.rt 5

tonnes (1980-82) per
traditiorral craft (as against
11.3) tones per traditional
craft 1969-71) for data tln
traditional craft See
Appendix .V. Thus a process
of nronopolisation of pelagic
fisherv wealth by an t'lite
few to tlre detrintent of the
large nlass of poor fishermen
woulcl take place as a

conseqltende of prlrse
seining....

Tlre banning of purse sr.ir.le is
also fustified on l,arious otlrcr
grounds. Purse seiners havt'
been responsible fcrr large
scalc destruction of eggs ancl
juveniles on accotrnt of
indiscrinrinate fishing and

7.
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use of close mesh seines. The
hdarine Fisheries Inforrna tion
Service Bulletin in No. 44

(November, 19821 o[ the
Central Mirrine Fisheries

Research In.;titute has has

highlightcd the nrassive

destnrction of eggs of cat fish

by purse seiners. A copv of
the concerned article is give.n

as Appendix llA & IIB.

The CMFRI (1980) has

observed in the Ma rine
Fislreries Informa tion Service
Bulletin No" 24 as follows,
"one of the disquictittg
aspects of pur$e rseining

notecl along the Karnataka
coast in'1979 was the rrsuallv
large catch t'f oil sarditre in
ripe running cotrdition
durirrg the first week of

June." (5) The CMFRI gave a

tinrely warning about the
heavy incidence of spawners
in the operation of purse
seiners in view of the firct

tha t the spawning of oil
sardine and nrackerel nrainly
occurs from May to Atrgust.

In this context, the CMFRI
have further highlightcd the

intensive Etltd indiscrintinate
purse sine fishing of the

pelagic fish stock in other
parts of the world which was
resulted in the partial or
complete depletion of some

of the major pelagic fish

resources "Cood examples
are Californian sardine
fishery, the herring fishery of

Norrvegian sea flltcl the
rnackcrel fishc'rv t-rf tlre North
Sea and British waters. It is

suspectcd that iirtensive
fishing pressure corrthitted
with an ent'irttntttt'tttaI
alrerration in the forrn of El.

Nino current has lrct'tt

responsible for the

catastrophic dcstruction of
the Peruvian Anchovt'tta
stock*s in the early st'vt'tltit's.
At present, strict vt'rluntarv

closcd seasolts and
restrictiotrs in purse seitre

fishing for tutra such as the

young otres of yellow fitr,

albacore ancl skipjack tuna in
the pacific have helped tlre
rational exploitatiorr of
stocks. Regulation "of purse

seine fishing for the Barretrt

sea capc-lin has becn

prolrilritecl cluring the

-summer months and during
the subsequent motrths a

minimutn legal size lras beetr

inrposi:d on the purse seitting
by the Nonvegian
Covernment. Another
exanrple of the depletion of
tlre stocks by the intt.trsive

purse seining is that of
japanese sardine fisherY, the

catch of which failed because

of the recruitnrent failure
under pressure of fishing" (6)

12. Frcltn the socio-econotnic
poirrt of view, protecting the

interests of traditicnal fisher-

rnen has becon'le a vital
necessity. The average an-

nual landings of tlre tradi-
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tional sector declined heavily
form 3,U,992 tonnes in
1969/7'l to 1,68J12 tonnes in
l98S'82, the fall being 50.3
percent over the years. (See

Appendix III). At the same
time, production in the
mechanised sector went up
from 4?-,m tonnes to
126,6?2 tonnes recording an
increase of 195.8 per cent.
(See Appendix tV). The num-
ber of traditional craft operat-
ing during the period
increased form 295ffi
(average of .'{.969-7.'l) 

to
33,805, and increase of 14 per
cent. (See Appendix V). The
Traditional fisherrnen
population increased from
460,905 in 1971 to 544,462 in
1981 an incrr:ase of 20.80 per
cent (Appendix VD. In terms
of production per active
traditional fishermen, the
average was 3.55 tonnes per
annum 1969-T1. which
declined to 1.55 ton per
annum during 1980-82. (Ap-
pendix VII). the distribution
of annual income of fisher-
men households is given in
Appendix X. It may be seen
that as many as 105,811

fishermen households (con-

stituting 89 per cent of the
total number of fishernren
households) in 1979 have an
income of Rs. 2000 or less per
annum. The per cent of
fishermen households falling
below the poverty line (Rs.

3500 per annum) is as high as
98.5 per cent. Government

would thus be failing in its
duty if they did not do all
that they could to ensure that .

a fair share of the total catch
goes to the traditional fisher-
men.

Consideting the present level
of exploitation of resouxc€s,
and the abysmal poverty in
which our traditional fisher-
men live, the introduction of
a highly destructive fishing
device such as purse seining
would result in massive
transfer of income from the
hands of more than five lakhs
of traditional fishermen to a

very few rich men operating
costly boats on the seas.

Allowing the operation of
purse seine boats in areas
within the 22 km belt would
not result in increased
production, given the
standing stock and the
present level of exploitation.
There is, on the other hand, a
very real threat of depletion
of stocks as we have
indicated before."

It is against thc backgrolnd of thc above
facts of social and marinc lifc ftat we

have to apprcciate the issues involvcd in
this ca.se. Ttrc Kerala Covcrnmcnt
enacrcd thc Kcnala Marinc Fishing
Regulation Act, 1980 (hcrcaftcr rcfcrrcd
to a.s lhe "Act") to rcgulate fishing by
lishing vcsscl.s in the sca along the coast

line of the Statc. Scction 2 (d) of rhc Act
dcfines "fishin$ vcsscl" to mcan "a ship
or boaL whcthcr or not fittcd wilh

13.
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mcchanicrl means o[ propulsion. which

is cngagcd in sca-f ishing lor profit and

includcs - (i) catam;tran (ii) country craft

and (iii) can(n cngagcd in :*ca-fishing.

Scction 4 ol'thc Act givcs t)owcr to thc

Statc Govcmmcnt lo rcgulatc, rcstricl or
prohitrit ccrtain mattcrs within thc

spccificd arca. Thc scction rcads as

follows:

'4. Powcr lo rcgulalc, rcstrict or prohibit

ccrtain mhttcrs within spccificd arca. -

(1) Thc Covcmmcnl moy, having rcgard

to thc mallcrs rcfcrrcd to in sub-scclion

(2), by ordcr notificd in Lhc Gazcttc,

rcgulittc, rcsLrict orprohihit -

(a) the fislrirrg in any specified
area by such class or classes

of fishing vt'ssels as may be

prescribcd; or

ft) The numher of fishing
vesst'ls which nray be used

for fishing in any specified
area; or

(c) the catching in any sper-ifiecl

area of strch species of fish

and for strch species of fislr

and for such period a-s may
specifitxl in the notification;
or

(d) the use of such fishing gear in
any specified area as may be

prescribed.

(2) In making an ordcr undcr sub-scction (l ),
thc Govcmmcnt shall havc rcgard to thc

following m attcrs. namcl y: -

(a) the need to protect the inter-
ests of different section of
persons engaged in fishing,
particularly tlrose engaged irr
fishing using traditional fish-

ing craft such as catamaram,
country craft or canoe;

(b) the need to conserve fish and
. to regulate fishing on a

scientific basis;

(c) the need to maintain law and

order irr the sea;

(d) any other matter that maY be

prescribed".

In thc prcscnt ca.sc, wc arc rnainlY

conccmcd with tltc Provisions of
sub-scctions (2) (l), (b) and (.c) ol thc

said scction. ln cxcrcisc o[ thc powcrs

conlcrrcd by scctittn 4. thc Govcmmcnt

issuc$ two notil'icittions on 29-l l-l9tt0.
By onc o[ thc notiliciltions, thc spcilicd
arca was dcfincd iH thc tcrritorinl wiltcni

of thc stltc whilc hy thc othcr nolilicntion
(i) fishing by mcchtnisccl vcsscls wtls

prohibitcd in thc tcrritorial wntcm cxccpt

for small spccilictl zoncs (ii) usc o[gcilrs
likc punc scinc, ring scinc, Srclagic trawl

and mid-watcr trawl.s wils pnrltibitcd

along thc coast linc and (iii) motorisctl

country critlts wtrc pnnittcd lishing, by

wly o[ cxcmption, in pilfl.s ol' tltc

prohibitcd arca. Thcsc notillcatiolls wcrc

chlllcngcd by tltc opcraloni , o[ tltc

mcchaniscd vcsrcls using pursc scinc by

writ pctitions, in thc High court and thcy

wcrc struck clown by thc High Courr in

Babu Joscph v. Stltc of Kcrala (lLR l9tt5

(l) Kcrala 402) on thc ground that thcy

rcprcscntcd iln arhitrary cxcrcisc ol
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powcr undcr thc Act and im;nscd
restrictions on thc l'undlmcntal rights of
thc writ glctil.ioncn. Thc courl. howcvcr,
uphcld thc valitliry of rhc Acr which wa.s

also challcngctl irr thc prctirirrns. Whilc
striking down thc notifications. thc Coun
stalcd as lbllows:

"............. This will not, we
hasten to clarify, prevellt the
govemntc'nt from re-r'xtttttirt-
ing tlre wlrole question and
exercising their powers in ac-
cordance with law. And in
view of tht: circumstalrcts
that sonle d(,nlarcation of an
exclrrsive zolte for the tratli-
tional crafts was in forct' for
quitt. some tinre, eitlrt'r ullder
executive orders or unclt'r in-
terim orde'rs of tlris court, we
ftrrthcr direct that till a frt"sh
decision is taken bv Covern-
nt€.nt, nrrrlu nised fislrirrg
vt'ssels shall be allowed to
operate only beyond '10 krrrs.
fronr the shore."

This dccision was nol chnllcngcd. On tlrc
othcr hand. Lhc Sll,tc Covcnrrncnl lfl.cr
rc-cxamirring thc wholc qucslion ils

suggcstcd hy lhc ]ligh Court. issucd on
30-l l.l9lt4 two ficsh noriliclrions. By
onc notific'ntion thc Stalc Covcnrmcnt
again spccilicd thc arcl nlong tlrr- cnlirc
coasl linc of thc Statc but not hcyond thc
tcrritorial watcrs as lhc spccil'icd arca lor
thc purpl.sc of clausc (d) ol'suh-scction
(l) of scction 4 of'rlrc Acr. By the orhcr
notification. thc Statc Govcmmcnl
dcc'llrcd that sincc thcy wcrc convincctl
ol'thc nccd to protcct Lhc intcrcsts ot'thc
pcrson.s cngrgcd in fishing using
"lraditionnl tishing crilfts" such irs

cillilnrilftltls, counlry crulls and carurcs in
Lhc tcrril"orial watcrs of thc Stltc nnd

sincc l'urrhcr lhcrc was nccd [o prcscrvc
law and ortlcr in tcrritorial wltcn, ihc u*c
ol' pursc scinc, ring scinc, plagic lnd
micl-wltcr Lrawl t'or fishitrg in thc
tcrritorial willcrs along thc cntirc coitst
linc ol'thc Statc shlll prohihircd.

Tlrcsc notificalions again cilrnc to tc
challcngcd bcforc rhc High Coun by rhc

u",icrs of punc scinc hnirts imd nct.s. lrrrd

thc High Courr by thc dccision undcr
appcll hcld that thc matcrial on rccord
did notjustil'y thc impugncd nolilicarirrns.
in so lar as tlrcy tottlly pxrlribitcd thc usc

ol'pursc sc-inc rrcts bcyond l() kms. fhrnr

tlrc hn.sc linc lirrm which thc hrc:ulrh ol'
tttc tcrritorial sc.t i.s mcasurcd. Thc High
Courl, thcrclbrc, dcclarcd uncnlorccnhlc
thc said notillcntions.so lar ils thcy
impxrsctl a ban on thc usc of'purlic scinc
ncl blcyontl tlrc said lOrn kms. as bcing
rcrsonlhlc rcstriclion un thc lurd:rmcntll
right guilrlnlccd untlcr Arriclc l9 (l) (g)

oI thc Con.slitution. Thc tligh Courr :llso
hcld that thcy could bc cnllrrccd only
within tlrc limit ol'thc saitl l0 kms.
Accorrlingly, tlrc High Coun allowcd thc
writ ptition to thc' cxtcltl llrat thc
notil'icirtions ()pcr:rlctl htyond l0 kms. irr
thc tcrriturial watcrs ol'tlrc Stttc.

It i.s lgainst this rtrdcr that thc prcscnt lwo
appcal.s ilrc Iilcd s onc. i.c., C.A. No.

3-531 ol'l9tl6. by Statc of'Kcralil and llrc
othcr, i.c., C.A. No. 3532 ol' l9tl6 by rhc

Original 3rd rcs;xrntlcnt who is thc

Prcsidcnt of' thc Kcrala Sw:rthnnthrir
Musya Thozhilali Fcdcrarion
rcprcsclll.ing thc .l'ishcrmcn using thc

traditional {ishing crulis. Thc gricvilnccs
o[ thc appcllants in both thc lpprcnls arc

thc samc. It is contcndcd thlt thc Higlr

tt.
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Court crrcd in law in holding thal thc

rcstriction placcd on thc uscrs ol'puruc

seinc boats and ncls bY thc said

notificalions was unrcasonablc and,

thcrcforc, volitivc of frcir ftrndumcntal

right guaftrntccd by Articlc l9 (I) (e). lt
is contcndcd that lhc High Court has ulso

crrcd in holding that thc matcrial which

was bcforc thc High Court whcn it
dccidcd thc carlicr writ pctition. viz.,

Batru Joscph .V. Statc of Kcmla {Supra)

could nol ttc takcn into considcrution by

thc Statc Govcmmcnt whilc issuing thc

prcscnt notilications. Thc High Court, it

is contcndcd, has furthcr crrcd in its vicw

lliat no ncw miltcritl was bc{'orc thc Statc

govcmmcnt whilc it issucd thc sititl

notification and sincc thc ncw
I 

.-notifications arc bascd on thc samc

matcrial on which thc carlicr notillcllions
wcrc btscd which wcrc struck down hy it

in Barbu Joscplr's casc (supra), thc prcscnt

notillcations wcrc al.so li*blc to bc struck

down on thc vcry slid ground.

In vicw of what has bccn statcd abovc.

thc only qucstioll that litlls for our

considcration in thc:;c apprcals is wltctltcr

thc urc ol purs,c scinc ncts bcyonrl l0
kms. ol- thc tcrrilorial watcs can bc

validity prohibitcd bY thc Statc

Covcmmcnt in cxcrci.sc of thc powcni

vcsl.cd in it undcr scction 4 of thc Act.

Thc qucstlon as to what matcrial tltc

Govcrnmcnt could takc itlto c'onsidcr:tlion

whilc issuing thc saicl notilicalions'

according to us, is nol of much

signi{icancc so long as thc Statc

Govcmmcnl had takcn into cottsitlcraliott

all rc,lcvanl mittcrial and had ntlt onrittctl

to considcr any rclcvant matcrill' bclbrc

it issucd thc impulincd notilicalions. In

mattcrs ol' lhis niilurc, which involvc

considcration ol'all the rclcvanl matcrial

having bcaring on socio-cconomic lil'c

and scicntific cxaminilion o[ tttc

paramclcrs involvctl, it is irrational to

limit thc objcctivc matcrial to bc

considcrcd by yardsticks o[ timc. In Iact

thitt wit^s clcarly rccognisctl by thc

Division Bcnch of thc High Court which

dccidctl thc carlicr casc, i.c., Bahu

Joscph's cilsc (supra). In lcrms, tltc
division Bcnch had suggcstcd that tltc

govcrnmcnt should "rc-cxilminc thc

wholc qucs[ion"? and cxcrcirc thcir

powcrs in accordancc with law. That is a's

it ought to bc, Ibr in cxamining tltc

qucstions o[' llris nltlurc, thc mltcrill
though rclcvanl anil lraving hclrring on

t*ing dcc'i.sions in thc milttcr cillltmt hc

ignorcd by applying thc rulc ol'sl:'tlcttcss

which is rclcvanl lbr thc ordcru bitscd on

subjcctivc satislitction o.f thc authoritics.

Wc arc, thcrclkrrc, tt['tltc vicw that tltc

High Court was nol right in tirking tltc

vicw that thc Ctlvcmmcnt could not look

inl.o thc mal.crial which wils hctbrc it

whcn it passcd thc carlicr notilicatiott

which wcrc thc subjcct matlcr ol' tltc
tlccision in Babu Jtlscph's casc (suprit)

along with thc ncw miltcrial whiclt it had

bclbrc it whilc passing tlrc impugncd

noiitications wltich arc thc suhjc(-'l milllcr

ot'thc prcscnt writ Jrctition.

10. Wc arc also alraid that thc High Cttutt

wils nol right in thc sccond rca.sotl givcn

lbr slriking down thc imPugncrl

notillcittiort pitrlinlly, wlrcn il ohscrvcd

that thcrc was no ncw mrtlcrill hclbrc thc

Stltc Covcmmcnl whcn it issuccl tltc

prcscnt notilications. Ttrc Statc

Govcmmcnl hils pointcd out thllt in f'lct

whcn it issuctl thc Prcscnt two

notiliclttion, an Exprcrl Committcc

lpgtintcd on 3l-3-l9tl4 :rnd hcadcd by

Shri A. G. Kalawar, Fishcry Atlvisor lo

thc Covcmmcnt oil'Maharilsltil wAs also
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arrivcd at ccrtuin conclusions. llowcvcr,
the publicntiolr ol' thcir Rcport wiLs

dclaycd till l9-5-l9tl5 antl irr rhc
mcanwhilc. thc law and ortlcr .sit"ualion

was undcr thrcat of a largc scalc agitation
fmm thc tr:aditional fishcrmcn a,i

cvidcncctl by thc ycport marlc hy tlrc
lnspcctor Ccncral ol' Policc (lrrtclligcncc)
to thc Govcmmcnt .)n 24-l()-1q54 which
was Anncxurc R-l(u) to llrc rcply ol'thc
'Statc govcmmcnr lilcrl bcltlrc the High
Court. Furthcr tlrc Report o[ tlrt Bahu
Paul cornmillcc which was not hcforc thc
Statc Covcmmcnt whcn it had issuc.tl thc
carlicr two nfliliciltion on 29-l l-l9tt0
wa.$ ccrtairrly ol' thc piccrcs of ncw
malcrial bc-lirrc thc Statc govcnrnrcnl
wlrcn it issuctl thc ptu*scnl lwo
notifications oll 30- l l-l9ti4. Two rc1xlrts
of thc Sprccial Olliccr lpprirrtctl hy rlrc
Stirtc Covcmnrclrt sJrccilicallr. to stutly
thc problcm wcrc also hclirrc thc tlatcs ol'
thc issuancc ol' thc carlicr rurtilicalirlrs
antl thc prcscnt not; licatiolr.s u'lriclr wcrc
dctailcd in lhc rcFort ol' thc lnq,,-clor
Gcncrul ol' Policc and which ditl f'unrish
ncw m:rlcrial to thc Stutc Govcmnrr-lrl. Il
is. thcrcft)tu*. ltol lxrssiblc l'or us to ilcccpt
lltc vit'w ol'lhc tlight Court llrilt thctc wa.s

no ncw matcrial hclorr* tlrc Stutc
Govcmmcnl whilc it issuctl thc
nol i l'icat ions in qucstion.

Hcncc, ts grirrtcd out ctrlicr. tlrc orrly
qucstion which lirlls lirr corrsitlcrirtiorr
bcforc us lics in I rurrrow colnpitss. viz.,
whcthcr tlrc purlrc scirrc, ring scinc,
pchgic lmwl arul nrid-willcr uscrs ctn hc
pmhibitcd lrom lislring L*yorrd lO kms.
ol' thc tcrritorill wltcrs .sincc thc lliglr
Court itsrll'has rcstrictctl tlrt- ()lrcriltioil ol'
thc slid pnrlribirion uplo I0 kms. ot'thc
tcrritorial walcrs.

12.'fhc lligh Court hts obsrcrvcd thirt n()

rclcvarrl rnttcrill hld trxn plnccd hclirrr
it to conlc to thc conclusion that thc
traditional li.shcrmcn will hc dcnicd whlt
thcy othcnvisc would bc in a pnsition to
cltch if totll pm,rhihition opcr:atcd against

thc purrc scincni anrl thlt thc scicntilic
informaiion brought to its noticc
indicatcrl thlt pcllgic lishing in rcsJncr ol'
mackcrcl lnd sanlilrc ciltmot hr- pnrlit:rhly
conductcd bcyond thc linrit of tcrritorial
sca. Hcncc it is ncccssilry lirst t()

scrutinizc thc matcrial on rccord in tlrut

conncction.

13. Thc nryxlfls orl ru-conl. viz., Bahu Plul
Committcc Rcplrl, Kirlirwlr Cotnmittc.c
Rcprrt urul tlrc. two Rcplrts ol'tlrc .SJrccial

Ol'liccr apJxrintcd hy thc Statc
Govcrnrncnt slxtw that santirrc alxl
mackcrcl conslilutc tlrc main varictv ol'
pcllrgic lish availtblc moslly on lhc
Kcraln colsl ard thcy itrc nvailahlc
nroslly witlrirr thc tcrritoritl wttcni. Tlrcy
hrccd in watcni hcyond I {}- I 2 llthoms
tlccp tntl nrovc closcr lo ltrc slmrc rlicr
thc south-wcsl nl()nsoon. J-lowcvcr, il pitrl
o[ thc .strn-k rcnrnilrs on lllc oll-shrln:
slrclI thrnughout tlrc ]car and this is

known to c:onsisl nrlirrly ol' ldult lish
(Babu Paul Cornnrittcc Rcprn - pagc 3.1

wlrich rcprcxluc:cs cxlntr:t.s frnrn CMFRI
bullctins puhlislrcd in l9?9, l9ll0 ard
lgtll). Thc young onL's tmvcl closcr lo
thc coilst for I'otxl antl l'or dissolvcd
oxygcn. Whilc *rr.iitn* is a phytoplankton
('plilnt) cillcr, nrackcrcl fcctls tnth on
photo lntl zrxr'pl:urktorr. thc protluctivity
of phytopllrrklorr is closcr to thc stxrrc
bcc:ausc ol' various occilnognrphic factors

and lrcncc hltlth tlrcsc .sJrcics lravc il
tcrrdcncy to riligr:rtc towlnls thc shorc in
scarch o[ hcttcr paslurcs. Thc pitpcni

n.
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publishcd hy P.C. Ccorgc, B. T. Antony

Rajn anrl K. C. Gcorgc, cxflcrls sliltc that

thc irnnual potcntill o[ pclagic llsh in thc

south-wcst conlincntal shclf is 8.77.ilX)

tonncs of which 4,?0,Un lonncs is

availahlc in Llrc' in-shorc rcgion and thc

balancc 4.O7,0fi) lonncs is avaihblt' in
the off-shorc rcgion. Ot this tolll annual

stock of pclagic [ish in thc south-wcsl

contincntal shclt, F.cfala shclt itccounls

for 56.07 flcr ccnt i.c., 2,63529 tonncs.

For thc pcriod 1956-[t3 as a wltolc. thc

averagc annual in-shorc pcllgic catch for

thc cntirc south-wcst coast was 3,3'4"149

tonncs. Kcrall's contribulittn lo tltl: total

landing of prcllgic fislr wiu 2.36.012

Lonncs (72.11I 5nr $cnt) '*'lticlr comcs mlo

t19.56 frcr ccnt il' tlrc totill itr-slmrc

potcnr.iill o[ thc stntc which is ?.3fr.529

tonrrc's. This shows that lhcrt' is littlc
scopc lor lunhcr incrcasc in tlrc

produclion from thc in-shtlrc itrcl. Thc

tradilional tishing cralis wltcthcr

motoriscd or notr-motorisctl usc tltc
tmtlitionul pussivc ncts likc Tltitrrgu Vlla
opcrltctl mtnuallY whcrcls thc

mcchnnisctl cntfts usc ptlmt' scitrc atxl

ring scinc nc[s, lnd Pclagic attd

mid-wltcr tmwls whiclr ilrc opcratcd

mcchtnic:rlly. Both havc mllc:kcrcl itnd

sanlinc as lhcir mnin targcls hcing lhc

mitjor varicty o{'thc pclagic lislr. It is an

admittcd l'act thlt punc scittc. riltg scitrc,

pclagic and mid-wiltcr lritwls ltcr'*irutfltcr

rclcrrcd l.o as "mcchilnisctl ncl.s' al a tinlc

lish many limcs morc thln thc traditional

ncl.s. Thc lantling l-rgurcs of l9ti0-tl2

show thlt citc'h punic scincr caugltl.

bclwccn f)(X)-tt(X) lonncs lish pr ilnllum

comptrcd lo atrrut 5 tonncs by traditional

cralis. thcrc is, lurthcr, no disputc that

whcrcas thc tnrditional ncls hlvc widcr

mcshcs and catclr only hrgcr varicty o[
lish, smallcr lish lraving cnough spilcc to

cscilpc through thc mcsltcs, thc

mcchaniscd ncts likc pur$c scinc havc

closc rncshcs which catch cvcn thc

smallcst lish and thcircggs.

Thc ccntrill Marinc Fislrcrics Rcscarch

lnstitutc (CMFRI) bullctins l2 and 24 as

cxtrlctcd ilt pitgc 33 of Blbu Paul

Committcc RcJxrrt) furthcr st:rtc that thc

punic rcinc ncts cncirclc incoming shoals

and prcvcnt thcrn from moving lowanls

thc shorc. Il" punc scinc ncts arc lllowcd

to catch fish in thc in-shorc ilrcll, thcrc

will bc littlc or movcmcnl o[ thc sholtls

towlnls Lhc coast. [hus, mcchaniscd ncls

likc thc punic scittc. tlo im irrcparahlc

d:rnitgc to thc cxisting stock ol' lislt hy

killing thc juvcnilc lish and cggs antl tty

prcvcnting fi sh brccdittg.

Admittctlly tlrc ntccltatriscd fishing with

punic scinc ncls wlls fon tlrc lin;t

irttrotluccd on tlrc Kcralit c()ilsl in 1979. ln

rcsuh was lhat tlrc catch ttl iltc tratliliottltl

cralis which was I 1.3 lonncs flcr annum

in 1969-71 tlcclincd to -5 lollcs pcr ilnllum

in 1969-71 dcclinc to 5 torlncs itt

l9tt0-113. Thcsc {igurcs arc sullicictttly

tclling to show tltc ittlvcmc cfl'cct ttl'tltc
mcchanisctl ncLs thc punc scinc on tltc

traditional l-ishing critlts using trltlitionitl
ncts. l[ wc also takc inlo consitlcrutitln

thc {act [haL, as has bccn statcd carlicr'

thc lishcmtalr-trnpulation of Stltc ltas

itrcrcasittgly buy ahout 20.tt 1*-r ccnl ilr

ihc l9tll and tlut thc avcragL'pruluctitln
bcing in 9tt.45 pcrcgnl ol'llrc lislrcnnctt

-populttion bcing pushcd t^hlow lltc
pnvcrlj linc. tlrc siluation ltrr lhc

lmditional lishcrmln is grirn cnouglt. As

lgaitxt thc fishclmcn using tratliiiond

crafts and ttcts wlro constitutc [19 pcrccnt

of thc total fisltcntritn houschtlltl, l.lrosc

using mcchuniscd cralis itnd ncls

constitutc il ncgligiblc pcrccntagc ol'

fishcnnan-grpulirtion. Il is uttdisputcd

that tlrcy arc slrictly spcakinS, nol pilrt ol'

14.
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thc fishcrrnan-fx]pulation but rich privatc
entrcprcncurs who have invcstcd in
fi.shing as a busincss. Fishin-u is nol thcir
sourcc of livclihood unlikc rhal of tlre
traditional [isherman-populat.ion. In I gB4

thcrc wcrc not morc thm lff) pursc scinc
boats and thcy wcre monopolising thc
pclagic fish wcalth to thc dctrimcnr o[ thc
largc m&ss of p,ool' fishcrmcn wlro, as

statcd earlicr. c.,rlstitulcd 8g pcrccnt of
thc fishcffnan-pK)pulation which stood at

6,32,967 in thc ycar 198t. Cornparing thc
fishcrman-population and thc placcs
occupic<! by thc. in-shorc area Lhc nalional
avcragc cAmc lo 37 hcclarcs pcr
fi.shcrman. Thc majority ol thc fislrcr-mcn
arc from kcralir and lhc llshcrntcn in
Kcrala gct only l0 hcclarcs in thc
in-slrorc arca. Il lhc in-.shorc arca is
funhcr limitccl to l0 kms.. thc ilrca
availablc to cach will hc rcduccd to 4
hcctarcs.

Sccondly, lhc toral potcnrial yicld ol- oil
sardinc in thc south-wcst is cstimatcd as

1,g(),(XX) Loncs anil thc total potcntial
yicld o[ mackcrcl is indicarccl as tt0.(X)0

lonncs pcr annum, Thc wholc ol thc
caLchcs madc by pursc scinc ncls of thcsc
two variclics of fish constitutcs 92.5 pcr
ccnl of thc total pursc scinc catchcs. Tirc
maximum sustainablc yicld ol- oil sartlinc
in Kcrala according to onc csLimatc is
1,04,1fi) tonncs and of mackcrcl is
16,40{3 lonncs whilc according to anothcr
estimatc, it is 94,6{X) tonncs ancl 47,3ff)
tonncs rcspcctivcly. During 1979 to 1983

thc avcragc annual produclion of oil
sardinc and mackcrcl workcd oul [o
1,26,445 and 15,35t) lonncs rcspcctivc]y.
This shows that ftc oil sardinc and

mackercl rcsourccs availahlc in thc
Kcrala coasl arc limitcd and uncontrollcd
exploitation ol'thc said rcsourccs can no
longcr bc pcrrnittcd. I[ fact, lhcrc is a

pol.cnlial dangcr of ovcr-exploitation of
pclagic fish rcsourccs lcading to rapid
dcptction if mcchaniscd nct.s likc pursc
scinc arc allowcd to fish within thc 22
kms. bclt of the tcrritorial watcrs (Rc:
Fishcry Rcsources of thc Indian
Econornic Tnne by P.C. Gcorgc, B.T.
Antony Raja and K.C. Gcorgc). Mackcrcl
and oil sanlinc stocks arc conccnl.ratcd in
thc 0 to 50 mtr. dcprh rangc. Thc distancc
to bc travellcd to rcach thc 50 mtr. dcpth
conl.our fall gcncrally bcyond 22 km.
limit laid down undcr thc Act and thc
Rulcs.

Fursc scinc is a sophi.sticatcd tcchnology
borrowcd lrorn thc Wcst whcrc thcre is
latrour shortagc and whcrc capital
inLcnsivc tcchniqucs arc nccdcd. That
tcchnology is ill-suitcd to Kcrala whcrc
thcrc is hugc fishcrman-population in the
artisanal scctor as shown abovc and

whcrc the productivity and incomc pcr
capita is low with 98.5 pcr.ccnt of the
fi.shcrmcn living bclow thc povcrty linc.

What is morc, as stal.cd abovc, thc
opcration of fi.slring by mcchani.scd ncts
likc thc pursc scinc is rcspon.siblc lor
dcstroying thc fish srock by killing
juvcnilc fi.sh and fish cggs and nhus

prcvcnl.ing thcir brccding. .The

mcchanisc<l ncts arc not only
impovcrishing thc mass of poor
fishcrmcn by fcducing thcir catch
progrcssivcly but also by dcstroying thc
standing fish stock itsctrl. Thcrc is also a
dangcr of ovcr-cxpkritation lcading to
complctc cxtinction ol" thc pclagic fish
within thc tcrritorial watcrs.

It is not also corrccl. to say that thc largc
scalc fishing by thc mcchaniscd ncts has

lcd to an incrcasc in total production, thus
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bencfitting thc consumcrs cithcr hy

" abundant supply of lish or by ncduc:tion in

thcir price. As thc rc.ports show. givcn thc

itanding stock and thc prcscnt lcvcl of
exploitation, thc mr:chaniscd nct lishing

woukl not lcad to anY incrcasc in

prrduction. C)n thc oficr'hantl, as statcd

carlicl, thcrc is a rcal thrctt of-tlcplction

o[ thc stocks. Wlrat is furthcr, thc rcpnfls

also plint oul thlrl in othcr countrics suc:h

as USA, Norway, Crcat Britirin and

Japan, stcps havc hccn takcn to rcslrict

fishing by srphisticatcd gcars likc thc

pursc scinc lo avoid dcslruction and

dcplction o f' grctagic fish wcaltlt.

Thc al-orcsaid data on rccord clcarly show

that lhc ban on lishing by ntcchattiscd

ncts likc punic scint:, ring rcincs' Jrclagic

iurd mid-walcr lrawls is ncccsslry [initly

for protccting tht- sourcc ol livclihootl ol
thc alrcady imJxrvcrishcd mass ol'

fishcnncn in thr.'Statc anrl alio Lo savc lltc

pclagic lish wcalth within lhL' lcrritoriitl

walcrs flrom dcplction and cvctttual totd

dcstruclion.

ln adtlition to thc abovc 1o tlrctos, wc

havc on rccord ol- thc ICP which shttws

scvcral violcncc insidcnts hatl occurrcd

on ilccounl ol'clashcs bctwccn tltc uscru

o[ mcchmiscd cralls and Lltosc of tltc

traditional crllis within thc Stittc

tcrritorial wiltcni. Thc Statc Govcmmcnt

was. rhcrc{'orc, fully justilictl in itcting on

thc slid rcg)rt and banning thc lishirtg by

thc mcchaniscd ncts within llu: tcrrilorial

walcrs tln thal ground as wcll.

l-5. Thc conlcntion on F^*lrirll of tltc

rcspondcnt opcral.ors oI mcchitttisctl gc ltni
'tintly thitt thc pursc scincs which thcy

arc opcrating at prc.$cnt arc nol lit f'or

off-slnrc tntl hcncc thcY should bc

pcrmittcd to lish witlrin thc tcrtitorial

walcni, in thc circumstitnccs, has to bc

rcjcctcd. Thc opcrillors of puruc scincs

arc fcw and rich with cnough rcsourccs at

thcir command. Thcy do not ordinarily

form piln of thc fishcrmcn-populalion

propcr. Fishing is not thcir traditional

sourccs ol- livclilrnod. Thcy havc cnrcrcd

thc lishing "intlustry" only as latc as in

1979 and as cntrcprcncuffi lo makc

profits. Thcy obviously look uprn fislting

as il busincss ancl not as a mcans ol'

livclihood. Assuming, lhcrclorc, that thc

boats which thcy lrc ill prcscnt oSrcrnting

ilrc not thc llt lbr ol'l-shorc and dccp-scit

lishing, thcy ctln always rcplitcc or

convcn thcm fbr such usc. Evcn with

prcscnt boals or c:onvcrl lhcm l()r such

usc. Evcn with thc prcscnt txlitts tltcy cln

casily tlivcrsily thcir lishing mcllx)ds to

bottom trawling, trolling linc, gill

mccl.ing, pot fishing ctc. which arc nol

prohibitcd in thc tcrritorial watcrs' thcy

cun also cnglgc in thc tlook and linc

Iishing and dory tishing fpr fish rcsourccs

likc shark, cill llsh, Pcrchcs imtl

anchoviclla, With thcir linmcial

rcsourccs tltcy can llso changc ovcr to

sophisticatcd fishing cralis lor of-shorc

fishing for cxploiting tish rcsourccs

bcyond thc tcrritt)riill witlcrs.

16. By monoSxrli.sing thc prcllgic lish slock
' within and by indiscriminrttc lishing in

thc tcrritoriltl watqru thcy.itrc totlay tlcny-

ing thc vast milsscs ol'thc plor llshcrntctt

thcir right to,livc in two dit't'crcnt wilys-

Thc catch tltltl shoulcl comc to thcir sharc

is conloncd ot'l'by thc giirnt and clqscly

mcshctl gciln; lcaving ncgligihlc quilntity

Ior thcm. Sccontlly, thc closcly mcsltctl

ncts kill indiscriminntr:ly juvcnilc with

thc ildult lislr and thcir cggs as wcll. Thilt

is prcvcnting brccding ol'thc lish which

is bnund in coursc ol timc to lcd to-dcplc-
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rttion and cxtinctitxr of thc lish slock.

Thcrc is thus an intmincnt thrcilt lo tlrc
sourc:c of livclihrxrd o[ thc vasl scctioll of
thc socicty. Thc Stlltc is cnjoinctl urrtlcr
Arliclc 4h of tlrc Constitutiorr in par-
ticullr lo prolcct thc toor fjshcrman-
population. As against tlri.s,
rcslxrntlcnt-opcriltors arc not prohibitcd
liom fishing within thc tcrritodal wntcrs.
Thcy arc rxrly pnrhibitcd lrom using ccr-
tain typrcs o[ nct.s, viz., pursc scinc. ring
scincs, pclagic and mid wal.cr lrawls.
Thcrc is. tlrcrclbrc, no rcstriction on lhcir
lundamcnral righi undcr Articlc lg (I) (g)
to c:ilrry on thcir occupalion, lnrdt- or
busincss. Tlrcy citnnot insist on carr-ving
on llrcir occupation in a manncr which is
dcmonstrthly harmlul to othcm and in
this casc, lhrcaicns othcm with tlcpriva-
tion ol'thcir sourcc ol" livclilrood. Sirrcc,
in thc circumstanccs, thc prolcclion of thc
in.tcrcst ol' thc wclkcr .scclion.s ol- thc

. socicty is wrrrurrtcd as cnjilip-g{ upon by
Articlc 46 ol' thc Constitution iuxl thc
prolcction is also in thc intcrcsl of thc
gcrrcral public, thc rcstriction irngrscd by
thc impugncd notifications on thc usc ot'
tlrc gcani in qucslion is a r"-asonlrblc
rc$riction within thc mciming of Arliclc
l9 (6) o['thc Constitution.

,

17. As rcgards lhc contcnLion thrl thc in.stan-
ccs ol'violcncc rc-l-crrcd to in tlrc rcpxlrt of
thc In.sgrcctor Gcncral of policc show that
lhcn. is not cvcn onc instancc involving
put'sic scincrs alrd thlt all hul onc in-
stance, arc of lhc conflict bctwccn thosc
using motoriscd and non-motorisctl
cra[ts, wc itrc afraid that thc contcntioll i.s

conlrary to thc rcfnrt in qucsti0n. Thc in-
cidcnts 2l-5-l9ll4, 23-5-1984, Z4-S-
I984, 25-5- l gg4, l5- t 2_ t 9fl4,
1tl-12-l9tt4 clcarly indicarc thar rhc boats
which wcrc attackcd wcrc lhc
mcchaniscd boats and thc attackcrs wcrc
thc owncm of country crafls. furthcr, tlrc
incidcnt at scrial No.6 of thc rcport,

wtrosc tlatc is not sJrccilictl,also rclntcs to
an lltack on it punic scinc boat. Thc
rcport concludcs by sltling thal claslrcs
involvilrg total of cight mcchaniscd lnats
and two country cralts took placc on tB-
l2-l9tt4 and thc totll loss was tn thc tunc
of Rs. 2,11,(NNY-. Thc High Court has un-
lbrtunatcly not dcalt with this a.spcct ol-
l.lrc mirilcr at all. It will Lhus bc sccn lhat
cvcn on thc grcund that it is ncccssilry Lo

prcvcnt thc {'ragmcnt clashc.s bctwccn thc
owncrs ol'counlry crafis and lhosc of thc
mcchaniscd crafl.s and thus to mainlain
law and ordcr within thc tcrritorill
watcffi, thc notifications in qucslion
bcing in public intcrcst arc jusrificd. Thus
thc notifications conslitutc a rcasonahlc
rcstriction withirr thc mcaning of Articlc
l9 (6) ol-lhc Consriturion

18. Wc arc thus morc than sutisfictl ttrat thc
tligh Court was nor justilicd in conlining
tltc opcration of lhc said notilications
only to l0 km.s. liom thc basc of coastal
linc. In thc circumstilnccs, wc scl asidc
thc impugncd dccision o[ thc High Court
and hold thlt ttrc two impugrrcd notilica-
tions datcd 30th Novcmbcr, lg84 arc
valid and oprcr:rt.ivc throughout lhc tcr-
ritorial wAtcrs ot'thc Statc. Thc appcals
arc allowcd accordingly with cost.

(P. B.Sawant)

( R. ru. Sahai)

Ncw Dclhi,
Novcmbcr 2, 1993
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